
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
NATIONAL VEHICLE AND FUEL EMISSIONS LABORATORY 

2565 PLYMOUTH ROAD 

ANN ARBOR. MICHIGAN 481052498 

April 29,2002 

Dear Independent Commercial Importer: 

SUBJECT: ICI material handed out at the March 27,2002 workshop 

OFFiCEOF 
AIR AND RADIATION 

CCD-02-07 (ICI) 

For those Independent Commercial Importers that could not attend the workshop, this letter 
provides the handout materials that were distributed to the workshop attendees. Please use this 
material as ready reference to help answer questions that may occur during your work. 

In the workshop, we discussed many aspects of the ICI program from start to finish. As 
explained in the workshop, the information provided in the handouts was intended to clarify the 
ICI regulations and also to give EPA’s policy concerning those regulations. The enclosed 
material is not intended to replace the applicable regulations. If there are any discrepancies 
between the enclosed material and the regulations, the regulations take precedence. Please note 
that the enclosures include some portions of 40 CFR Part 85 regulations but not Part 86. As you 
know, we expect all ICI’s to have a thorough understanding of Part 85 and Part 86 regulations 
prior to starting the EPA certification process. 

If there are any questions about the ~ICI program please contact Frank Lamitola at (734) 214- 
4479. 

Sincerely, 

en, Director 
Certification and Compliance Division 
Office of Transportation and Air Quality 
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Certification & Compliance Process 
for 

Independent Commercial Importers 
(LDV, LDT and Motorcycles) 

Send a letter to EPA which briefly describes your company’s plans and request an initial 
communication package for small volume manufacturers and Independent Commercial 
Importers (ICI’s)‘. 

Send a letter to EPA containing answers to the 14 questions found in section “C” of the 
initial communication letter (from step 1 above). If the answers are satisfactory, EPA will 
assign new ICI’s a unique manufacturer identification number and test group 
manufacturer code. 

If necessary, request from EPA (through the Freedom of Information Act process) the 
non-confidential sections of the Part l/Part 2 application for certification, for the vehicles 
you intend to certify. Alternatively, this information may be obtained from other sources, 
such as working with the OEM vehicle manufacturer. 

Begin preparing a Part 1 application for certification which contains the required 
information under the CAP 2000 requirements as it pertains to ICI vehicle conversions, 
See the attachments: 

A) Example format and guidelines for Application for Certification, ref. 
VPCD-99-06, April 22, 1999. 

B) Example ICI Summary Sheets for their Application ref. CCD-02-04, 
February 6.2002. 

Locate a testing laboratory and determine if it will meet your needs. Evaluate the 
laboratory’s current test capabilities and it’s ability to meet the EPA’s requirements. EPA 
does not approve or certify laboratories, but does provide a list of independent vehicle 
emissions contract laboratories at www.epa.gov/otaq/consumer/lablist.pdf 

Submit fee waiver request letter and the fee filing form to EPA for approval. Once 
approved by EPA, submit the fee payment (and a fee filing form) to the U.S. Treasury, 
reference EPA guidance letter CD-92-07, July 7, 1992 and www.ena.uov/otaq/fee.htm. 

Submit ORVR information outlined in EPA guidance letters VPCD-98-15, December 21, 
1998 and CCD-00-10, August 3,200O. (Not required for motorcycles) 

Include a description of the OBD II system in the Part 1 application. Alternatively the ICI 
may submit a letter to EPA requesting advance approval of the OBD system. (Not 
required for motorcycles) 

Perform all required certification emission tests and submit a test request sheet to EPA, 

‘If you wish to become an ICI and your company name begins with: 
“A thru G” contact Bruce Sdunek 734-214-4733; “H thru 0” contact Band Liebner 734-214-4426; 
“P thru z” contact Fred Hart 734-214-4877.” If you are continuing certification for the next 
calendar year, contact the EPA representative assigned to your company. 
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reference CCD-00-02, March 27,200O. If EPA has selected this vehicle for confirmatory 
testing, you will be required to provide the vehicle to EPA’s Ann Arbor, Michigan 
laboratory. 

Submit the completed Part 1 Application to EPA, preferably on CD. This should contain 
detailed description of the emission-related components and copies of : 

Fee Filing Form (Do m send a copy of the check) 
OBD II approval letter (if already approved by EPA) 
EPA’s approval of the ORVR system per CD-98-15 and CD-00-10 
Summary sheet, ref. CCD-02-04 

Obtain an EPA Certificate for Conformity for the vehicle engine family/test group and 
evaporative refueling family combination. 

Build/modify the vehicles. Affix under-hood labels and window stickers on all vehicles. 
For certified vehicles entering the U.S. under 85.1505, test every 31d vehicle (up to 300), 
or test every 51h vehicle (301 and over). For mod/test vehicles entering the U.S. under 
85.1509, test every vehicle. 

Submit the Final Entry Form to EPA for a 15 day holding period. Pay additional fees if 
necessary. 

Supply the customer with the information required in 40 CFR 85.1510 (e.g. owners 
manuals, emission warranty booklet, and warranty insurance policy). For vehicles not 
owned by the ICI, furnish the customer with the gas guzzler tax form. 

Submit final Part l/Part 2 application to EPA at the completion of the model year 
preferably on CD, per 40 CFR 86.1844-01(e)(4). 

Submit defect reports, voluntary emission related recall reports, and quarterly reports to 
EPA during the useful life of the vehicle as they occur, ref 40 CFR 85.1901- 1904. 

Pay the gas guzzler tax to the IRS, for vehicles owned or offered for resale by the ICI, as 
required by 40 CFR 85.1510 (e). 

Submit CAFE report to EPA, as required by 40 CFR 85.1510 (f) & 40 CFR 600.501-512. 



Independent Motor Vehicle Emissions Contract Laboratories 

Automobile Club of Southern California 2601 S. Figueroa St. 
Automotive Research &Testing. Inc. 1 Mary Lane 
Automobile Testing 8 Development Service 400 S. Etiwanda Ave. 
Automotive Testing Labs., Inc. 
AutomOtive Testing Labs., Inc. 
AVL Powertrain Engineering, Inc. 
California Analytic Instruments, Inc. 
California Environmental Engineering 
Clean Air Vehicle Tech. Center 
Colorado School of Mines 
Colorado State University 
Compliance and Research Services 
Cosworth Technology, Inc. 
ECOlogic Engine Testing Laboratories 
Environmental R & D Corp. 
Environmental Testing Corp. 
GM LA Powertrain Vehicle Emission Lab 
GM Powellrain Vehicle Emissions Lab. 
Lotus Engineering, Inc. 
Mercedes-Benz Service Corp. 
Northern California Diagnostic Lab, Inc. 
PerkinElmer Automotive Research, Inc. 
Roush Emissions Laboratory 
Siemens Automotive Corporation 
Southwest Research Institute 
Testing Services Inc. 
University of California 
Wallace Environmental Testing Lab 
Wallace Lab. Analytical Lab 

Updated 3,07/w 

263 S Mulberry St 
P.O. Box 289 
47519 Halyard Drive 
1238 W. Grove Ave. 
3231 S. Standard 
3967 Trustway 

2 Garfield St 
41000 Vincenti Court 
1370 S. Acacia Ave. 
9607 Dr. Peny Road 
2022 Helen St. 
14411 Cabrito Road 
3300 GM Road 
1254 N. Main 
3953 Research Park Dr. 
2748 Jefferson St. 
5404 Bandera 
12249 Levan Rd. 
2400 Executive Hills Dr. 
6220 C&bra Road 
132 Penn 
1200 Columbia St. 
2140 Wirtcrest 
14750 Wallace st. 

SW 

Los Angeles 
Gb?WlV~l~ 
Ontario 
Mesa 
East Liberty 
Plymouth 
orange 
Santa Anna 
Hayward 
Golden 
Fort Collins 
Linden 
Novi 
Fullerton 
ljamsville 
Aurora co a001 i (303) 344-5470 Gerard Glinsky 
Panorama City CA 91402 (ai 8) 997.5500 David Pitschel 
Milford MI 48380.3726 (248) 685.5268 Bill Langhorst 
Ann Arbor Ml 48107 (734) 995-2544 John Briggs 

CA 90007 (213) 741.3378 Steve Maror 
NY 11548 (516) 588.9666 Peter Dibemardi 
CA 91761 (909) 390-l 100 Linwood Farmer 
AZ 85202 (480) 649.7906 Greg Barton 
OH 43319 (513) 666-4351 Greg Balt~n 
MI 48170.2438 (734)414-9618 Peter 0. Church 
CA 92865-4134 (714) 974-5560 Malt Swanson 
CA 92705 (714) 545.9822 Jaana 
CA 94545 (510) 785-3100 Boonchanh Oupaxay 
co 80401 (303) 273.3967 
CO 80523 (970) 491.7240 Birgit Wolf 
NJ 07036 (908) 925-5533 Robert DePalma 
Ml 48375 (248)471-5000 Dale Henriksen 
CA 92831 714-774-3385 Larry Swiencki 
MD 21754 (301) 607.4416 Peter Lissiuk 

Ann Arbor 
Napa 
San Antonio 
Livonia 
Auburn Hills 
San Antonio 
Telford 
Riverside 
Houston 
Harvey 

Ml 
CA 
TX 
Ml 
Ml 
TX 
PA 
CA 
TX 
IL 

48108 (734) 995.3066 Giedrius Ambrosaitis 
94558 (707) 258.1753 Michael Spencer-Smith 
78238 (210) 523-4605 Dean Schoppe 
48150 (734)779-7002 Cesar wares 
48321 (248) 253-1000 Thierry Cavanie 
78238 (210) 522-2646 Charles Hare 
18969 (215) 721-2188 Robert Marina 
92507 (909) 781.5737 nave Martis 
77055 (713) 956-7705 Les Weaver 
60426 (708) 21 O-9989 

Note: EPA does not endorse, rate or certify individual vehicle emission test laboratories. It is the responsibility of the individual 
C”Stomer to e”al”ate a laboratory’s C”rre”f test capabilities an.3 quality. AMlaugh this list is updated as we receiw new 
information, other laboratwies may exist that fan perform emissions testing. For further information about this listing call the 
EPA National Vehicle and Fuels Emission LBbOratmy at (734) 214.4500 
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[*$gi UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

% pno+ 
NATIONAL VEHICLE AND FUEL EMISSIONS LABORATORY 

2565 PLYMOUTH ROAD 
ANN ARBOR, MICHIGAN 48105-2498 

OFFiCEOF 
AIR AND RADIATION 

April 22, 1999 VPCD-99-06(LDV,LDT,SVM) 

Dear Manufacturer, 

SUBJECT: CAP 2000 Implementation: Guidance Documents and 
Workshop 

As you are likely aware, the CAP 2000 final rule was signed 
by the Administrator on March 15, 1999. This rule significantly 
restructures the emission certification procedures for light-duty 
vehicles and light-duty trucks. Included in the rule are 
requirements for grouping and testing vehicles and for reporting 
information to EPA. During the rulemaking process, manufacturers 
requested that EPA provide additional guidance on implementing 
aspects of the CAP 2000 procedures. To this end, we have 
developed the enclosed guidance document, which covers the 
following topics: 

1. When should I submit an application? 
2. How do I obtain a certificate while confirmatory 

testing is pending? 
3. Standardized group name. 
4. Electronic submission of applications. 
5. CFEIS and CAP 2000. 
6. Early opt-in for MY 2000. 
7. Using aged components on EDVs. 
a. Selection criteria for manufacturer-performed 

confirmatory certification testing (including a sample 
test waiver check sheet). 

9. Suggested format for the Application for Certification. 

To get CAP 2000 off to a running start, we would like to 
invite you and any other key personnel.to attend a workshop, to 
be held in Ann Arbor on May 18, 1O:OOAM until no later than 
3:OOPM at the Morris J. Lawrence Building of the Washtenaw 
Community College (this is the same location as some of EPA's 
previous CFEIS workshops). We will go over the guidance 
documents, and will include ample opportunity for you to ask 
questions about the implementation of the CAP 2000 rule. We are 
asking that you review the enclosed information, and submit in 
advance your questions about them by May 7th, so that we have 
time to respond to them. Of course you may ask questions at the 
workshop, but we may not be able to answer them immediately. 
While the focus of this workshop will be on pre-production 
certification, you may submit questions about the in-use 
verification program as well. If needed, we will issue a 
separate guidance document on in-use testing. 



please send your workshop questions to Linda Hermes, 
preferably via e-mail "hormes.linda@epa.gov", or call 734-214- 
4502. You should continue to direct specific certification and 
fuel economy questions to your certification team representative. 

Sincerely, 

~~ 

Jane Armstrong, 
Vehicle Programs and 

Attachments 



-CAP 2000 GUIDANCE- 

When should I submit an Application? 

You must submit a complete Part 1 application to obtain a 
certificate of conformity. Please do not submit a partial 
application. All information and data, including confirmatory 
testing, should be present in the application. All CFEIS 
information including the summary sheet should be entered and 
correct prior to submission of the application. Incomplete 
applications or inaccurate CFEIS data will result in significant 
delays. We expect to be able to review and respond to completed 
applications within two to four weeks. 

How do I Obtain a Certificate while Confirmatory Testing is 
Pending? 

It is possible to obtain a certificate of conformity when EPA- 
ordered confirmatory testing is still pending completion. This 
option is not available for manufacturer-conducted confirmatory 
testing. 

A certificate issued without EPA confirmatory test data is 
"conditional" as explained in 86.1835-01 (d). 

To obtain a conditional certificate under these circumstances: 

Tell your cert team member that you wish to obtain a conditional 
certificate without EPA confirmatory test data. 

Complete the CFEIS summary sheet using manufacturer data. A new 
conditional cert code will be added to one of the Summary Sheet 
input records to indicate that EPA confirmatory testing is 
pending. 

Submit an application containing all information available, a 
statement that confirmatory test data is pending, and that you 
wish to obtain a certificate of conformity under the provisions 
of 86.1835-01(d). Place a statement to that effect on the cover 
sheet as well. 

We will issue a conditional certificate. This certificate will 
be your permanent certificate and it will not be reissued after 
the confirmatory testing was completed. 

Once the EPA confirmatory testing has been completed, contact 
your cert team member to unlock the summary sheet. Update the 
summary sheet to remove the manufacturer data it and replace it 
with the EPA confirmatory data (if appropriate). Once all the 

1 



data is correct, change the conditional cert code on the summary 
sheet to "confirmatory test complete and entered". You will 
receive a new summary sheet with an appropriate statement 
indicating that the confirmatory test was completed; keep this 
copy for your records. We will not issue a new certificate. 

Standardized Durability Group Name 

Durability groups should be named using the 12-character format 
as follows: 

Character 
Number Description 

1 Model year -- Use the same codes as test qroup 

2,X,4 MFR -- Use the same letter codes as test group 

5 1 Combustion cycle -- See table below I 

6 Engine type -- See Table Below 

I 

II 

Primary fuel used -- See table below 

Second fuel used -- Use this field for dual 
8 fueled, flexible fueled, and bi-fuel vehicles 

9 Third fuel used -- Use this field for dual 
fueled, flexible fueled, and bi-fuel vehicles 

10,11,12 Open, for manufacturer use (catalyst code) 

Cycle Code for Durability Group Name 

Cycle Code 

II Otto Cycle - two stroke 

Otto Cycle - four stroke 
I 2 

G I 

Diesel Cycle - two stroke A 

Diesel Cycle - four stroke D 

Dedicated Electric E 

Hybrid Electric with Otto cycle - 4 stroke H 
engine 

Electric - fuel cell C 

Engine me Code for Durability Group Name 



Engine Type I Code 

Piston 
I 

P 

Rotary R 

Electric E 

Hybrid Electric I H 

Fuel Code for Durability Group Name 

Fuel Used Code 

Gasoline G 

Diesel D 

Methanol M 

Ethanol E 

CNG C 

LNG L 

LPG P 

Electric E 

Use Code 
Hybrid Electric for Other 

Fuel 

Not Applicable (used for second and third N 
fuels) 

Electronic Submission of Applications 

We are seeking several volunteers to participate in a program to 
develop a procedure to electronically submit application 
information. We believe that the technology exists commercially 
(such as Adobe Acrobat) to allow transfer of information created 
in essentially any computer program without any significant 
burden. 

Electronic submission represents savings to both manufacturers 
and EPA: 

Reduce the amount of paper generated 
Improve the submission process 



Aid EPA's review of the application 
Safeguard confidential information 
Improve access to the information 

Contact Eldert Bontekoe or Linda Hermes to volunteer for this 
program. 

CFEIS and CAP 2000 

We are currently modifying CFEIS to handle CAP 2000 for the 2001 
model year. The basic design of CFEIS will remain the same. The 
ES1 sheet is being expanded to contain information for both 
durability and test groups. A few fields are being moved from the 
ES1 sheet to the VI sheet. A few new codes are being added to 
handle CAP 2000 options (such as aged components, durability 
group, and conditional certificates). We will present an outline 
of the changes at the workshop. 

Early Opt-in for MY 2000 

The regulations allow manufacturers to optionally use the CAP 
2000 procedures in the 2000 model year (early opt-in) prior to 
its mandated use in the 2001 model year. 

To be eliqible for earlv oat in: 

You must meet all requirements of the CAP 2000 program (Subpart 
S) to be eligible for early opt in. This includes the durability 
and test grouping procedures, new durability requirements, and 
in-use testing requirements. 

Procedures for earlv oat in: 

Tell your certification team representative that you intend to 
use the CAP 2000 procedures for the 2000 model year for certain 
test groups which you specify. 

Pay the CAP 2000 certification fee for each test group. 

Enter the correct information into CFEIS. There are several new 
fields for CAP 2000 data entry in the 2000 model year. Refer to 
the CMUG on EPA's Internet page for the changed fields and 
instruction for their entry. 

You should use the current engine family name as the CAP 2000 
test group name. Use the code "X" in the fifth character if you 
are including both cars and LDTl's in the same test group. 

Use the application format contained in this letter 

4 



Using Aged Components on EDV's 

The regulations allow the use of aged components on EDV's in lieu 
of adjusting emission data by DF's for exhaust emissions (ref 
86.1823-01(a) (3) (ii)). 

When using this procedure, manufacturers should age the correct 
hardware for the emission data vehicle using the procedures 
developed for the durability group (e.g., 300 hours of RDPl). 
Separate components should be aged for the intermediate and full 
useful life mileages. Optionally, you may use components aged to 
full useful life to demonstrate compliance with both intermediate 
and full useful standards. 

Fuel economy and aoed components: Manufacturers should run fuel 
economy tests with aged components to demonstrate emission 
compliance, unless we approve another procedure which would 
demonstrate that fuel economy vehicles pass emission standards 
when tested. 

5 



-CAP 2000 GUIDANCE- 

Manufacturer-Conducted Confirmatory Certification Testing 

Section 86.1835-01(b) of the CAP 2000 regulations requires 
manufacturers to perform confirmatory certification testing using 
criteria specified by EPA. This guidance document presents the 
procedures you should follow to implement this testing program, 
the criteria which you will use to determine the need to perform 
confirmatory testing, and the procedures for determining when you 
will need to perform retests for fuel economy purposes. you 
should begin usinq these new procedures beqinninq June 1, 1999 
for CAP 2000 oroorams (including early opt-in). The goal with 
these procedures is to reduce the amount of EPA confirmatory 
testing and to expedite EPA's processing of test requests, while 
maintaining an acceptable level of EPA testing to ensure 
correlation. 

Procedures: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

First, prepare a Test Request Sheet for each EDV and 
FEDV tested for emission and fuel economy compliance. 
(A new Test Request Sheet is attached to this document.) 

As you fill out the Test Request Sheet, determine which 
vehicles will be subject to manufacturer confirmatory 
testing, using the criteria listed below. 

Submit the completed Test Request Sheets to EPA. Do 
not perform confirmatory testing until EPA responds to 
the Test Request submission. 

EPA will then either select the vehicle for EPA 
confirmatory testing or will waive the vehicle, and 
notify you promptly of the outcome. 

If EPA selects the vehicle for confirmatory testing, 
you do not need to confirmatory test the procedure(s) 
which EPA performs (but you may need to confirmatory 
test procedures which EPA did not choose to perform. 
[Example:. A high refueling loss emitter is randomly 
selected for testing by EPA. EPA performs the city and 
highway tests, but may require the manufacturer to 
perform the refueling test.] 

If EPA waives testing the vehicle, and you have selected 
the vehicle for confirmatory testing, you may 
immediately proceed with that testing. 

If EPA waives testing the vehicle, and you did not 
select it for confirmatory testing, no further testing 
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is required. 

Criteria for Confirmatory Test Selection 

1. Failure or Replacement for Failed Vehicle. The vehicle 
configuration has oreviouslv failed an emission standard or the 
vehicle is a replacement for a failed vehicle. Both city and 
highway tests should be run for vehicles selected under this 
criterion, regardless of the test procedure on which the emission 
standard failed. An evaporative, refueling, SFTP, cold CO and/or 
CST procedure should be run in addition to the city and highway 
tests if that emission standard was failed. 

2. High Emission Levels. Any certification level (test 
level adjusted by the deterioration factor, or test level with 
aged components installed) is 90% or more above the applicable 
standard. If more than one test was performed for any procedure, 
only the last test is considered for this criterion. Both city 
and highway tests should be run for vehicles selected under this 
criterion, regardless of the test procedure on which the emission 
standard was high. An evaporative, refueling, SFTP, cold CO 
and/or SFTP procedure should be run in addition to the city and 
highway tests if the certification level for that procedure was 
high. 

3. High Fuel Economy. The fuel economy value of the city 
and/or hiahwav test as measured in accordance with the procedures 
in 40 CFR Part 600 equals or exceeds the value contained in the 
cut point table attached below. If more than one test was 
conducted, harmonically average them prior to consulting the cut 
point table. Test only the procedure(s) identified using this 
criterion. 

4. Potential Gas Guzzler. The combined (unadiusted) fuel 
economy value as measured in accordance with the procedures in 40 
CFR Part 600 is between 22.3 and 22.8 moo. If more than one test 
was conducted, harmonically average the fuel economy values prior 
to calculating the combined fuel economy. Both city and highway 
tests must be run for vehicles selected under this criterion. 

5. Potential Fuel Economy Leader. The fuel economy value 
as measured in accordance with the procedures in 40 CFR Part 600 
equals or exceeds the value contained in attached cut point 
table. If more than one test was conducted, harmonically 
averaged them prior to applying the criteria in the table. Test 
only the procedures identified using this criterion. 

Retesting for Fuel Economy Differences 

You are required to conduct a retest of the FTP or highway test 



if the difference between the fuel economy of the confirmatory 
test and the original manufacturer's test (or average of the 
original tests) equals or exceeds three percent. Percent 
difference is calculated as follows: 

Percent difference = (Confirmatory - Mfr. avg)/Confirmatory 

YOU may at your option use 2% rather than 3% for the retest 
criterion, provided you apply it consistently for all vehicles 
for the entire model year. 

You have the option of accepting the lower fuel economy of your 
original test (or average, if more than one test) and 
confirmatory test fuel economy result in lieu of retesting the 
vehicle. 

Second Retests 

You are required to conduct a second retest of the FTP or highway 
test if both of the following conditions occur: 

1. the fuel economy difference between the retest and the 
original manufacturer test equals or exceeds three percent: and 

2. the fuel economy difference between the retest and the 
first confirmatory test equals or exceeds three percent. 

You may at your option use 2% rather than 3% for the retest 
criterion, provided you apply it consistently for all vehicles 
for the entire model year. 

You have the option of accepting the lowest fuel economy value 
among your original test (or average if more than one test), the 
first confirmatory test and the first retest in lieu of 
conducting a second retest. 

No more than two valid retests need be conducted under any 
circumstances. 

Selection of "Official" test data. 

The current procedures established for selecting "official" data 
for emissions compliance and fuel economy determination continue 
to apply to this guidance. See chart of Retests and Fuel Economy 
Disposition Assignment. 
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Cutpoints for "Potential Fuel Economy Class Leader" 
Gasoline Fueled Vehicles 

Vehicle Class City Highway 
Two Seater 25 23 

Minicompact 33 41 

Subcompact 41 47 

compact 31 40 

Midsize 26 37 

Large 21 30 

Small Wagon 30 38 

Midsize Wagon 23 32 

Small Pickup 23 29 

Standard Pickup 22 27 

Vans 16 21 

Minivans 20 26 

April 21, 1999 
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Cutpoints for "High Fuel Economy" 
Gasoline Fueled Vehicles 

ETW City Cars Hwy Cars City Trucks Hwy Trucks 

2000 I 42.9 58.9 31.9 44.8 

2125 I 41.2 I 57.0 I 31.1 I 43.8 

2250 39.5 55.2 30.3 42.8 

2500 36.3 51.7 28.8 40.9 

2650 I 34.8 I 50.1 I 28.1 I 40.0 

2750 I 33.4 I 48.4 I 27.4 I 39.1 

2875 I 32.0 I 47.0 I 26.7 I 38.2 

3000 30.7 45.5 26.0 37.4 

3125 29.4 44.0 25.4 36.5 

3250 28.2 42.6 24.7 35.7 

3375 I 27.1 I 41.3 I 24.1 I 34.9 

3500 26.0 40.0 23.5 34.1 

3625 24.9 38.7 22.9 33.4 

3750 I 23.9 I 37.5 I 22.3 I 32.6 

3875 I 22.9 I 36.3 I 21.8 I 31.9 

4000 I 22.0 I 35.2 I 21.2 I 31.2 

4250 20.2 33.0 20.2 29.8 

4500 18.6 30.9 19.2 28.5 

4750 I 17.1 I 29.0 I 18.2 I 27.2 

5000 I 15.7 I 27.2 I 17.3 I 26.0 

5250 14.4 25.5 16.5 24.9 

5500 13.3 23.9 15.7 23.8 

6000 14.1 21.7 

6500 I I 12.8 I 19.8 

7000 I 11.5 18.1 

April 21, 1999 
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Confirmatory Test Selection 

Select for MFR 
b confirmatory testing 

City and Highway. 

J No 

90% of 
standard 

Select for MFR 
confirmatory testing 
City and Highway. 

22.3 to 22.8 
MPG 

Select for MFR 
W confirmatory testing 

City and Highway. 

See Table 

See Table 

Select for MFR 
) confirmatory testing 

ldentifed cycle only. 

, 

Select for MFR 
b confirmatory testing 

ldentifed cycle only. 

No MFR Confirmatory 
test required 



Manufacturer-._. 

Vehicle ID 
Test Group 
Engine Family 
Evap Refueling 
Family 
Carline Name 
Standards 
Test Type 
Vehicle Class 

CAP 2000 Test Request 
Model Year 

Configuration 
Engine Code 
WC% 
Trans. Type 
Mode ) SIL 
Fuel: Indolene Cl, Phase11 Cl 
Fan Placement: 

City: 

Tires 
AK 
(Twin roll) DPA: hp 
(Single roll) DPA: Set Coefficients: 
(Test vehicle) 

a: b: C: ___ 
Target Coeffkients: 
(Coast down vehicle) 

Hwy.: 
Other 

a: b: c: __- 

I Manufacturer Test Results Federal California 
Cert u 
SOK SOK 

&f&z 
co 
N& 
2J&aJ 
Cold CO 

-. 

Cert 
SOK 

m 
SOK 

&t g 
u/L un 

__- 
- - 
-- 
-- 
-- 
-- 
-- 
-- 
-- 
-- 

Coast Down Data 
Actual CD Time = ( )x100= % 
Target CD Time ( ) 

Selected for Mfr. Testing 

Manufacturer Confirmatory Testing 
Yes No 

Failure or replacement for failed vehicle 5 0 
High Emission levels El 0 

City Test # FE’ Hwy Test # FE’ Evap. Test# Higher than expected fuel economy 0 El 
Potential Gas Guzzler 0 0 

I. - - Fuel Economy > Fuel Economy of Leader 0 0 
2. Commcnu: - - 

Manufacturer Tesl Procedures 

FTP 0 Single RollDyno 0 Precon. Can. 2Di3D C 
HWY 0 Twin Roll Dyne. 0 Cold CO c 
CST Cl 2.DEvap. 0 SC03 c 

3-D Evap. 0 SC03 (AC]) c 
US06 0 SC03 (AC2) c 

Other---m- 

Arrival Date at EPA 
(hn. 3 WarLiog llsyr prior 1” IhC rchrdulrd test) 
Mfr. Signature 



Test Request Instructions 

Arrival Date at EPA 
Enter tbc date that the vchiclc 
will arrive at EPA ready for 
testing. (ref. “PCD-98.07. 
3 working days prior to 
schcdoicd test date) 

Csrline n*mc 
Enter the actual carlinr ome, 
not the numerical code. 

Cert. SOK 
Enter the 50,000 mile 
cenilication test levels (with 
DF applied). 

Cert. U/L 
Enter the foil useful life 
certification level (with DF 
applied). 

cons* Down Ihtn 
Enter the actual coast down 
time and twgct coast down 
time in the spaces provided 
nod the ealculstcd percentage 
to one decimal place. 

Contigurntion 
Enter the contigurdon 
“umber from EPA’s data 
base. 

Combined FE 
Enter the harmonically 
averaged fuel Ec”““my f”l 
this city sod highway test 
combination. 

C”**.Z”tS 
Enter descriptions of new 
vehicles, running changes wd 
any additional pertinent 
information. indicate the 
current vehicle configuration 
when submitting multiple 
venions of the same vehicle 
that require hardwere changer 
between tests. (e.g. tires, .s.xle, 
computer chips, etc.) 
Fill out 2 separate Test 
Request forms if w enhanced 
cvap test was performed. 
Place the 2-day evap results 
on the first TR with 
corresponding FTP and the 
I-day cvap and F-T,’ on the 
second TR. 
Anytime this vehicle gcu a 

DPA: bp 
Ihrcr the twin roll 
dyimmomctcr horsepower 

“PA: Set Coefficients 
(Tent vehicle) 
if a single roll dynamometer 
was used in testing, write in 
the values for each coeff~cicnt 
4 b and c. (a) is pound force 
by akiog gravity into 
SCCOUIII. (b) is pound force 
divided by mile per hour. (c) 
is pound force divided by 
mile per hour squared. 

Target Coeflicicnts: 
(Coast Down vehicle) 
Wrik in the target 
c”efticie”ts of the eoa~t down 
vehicle. 

Engine Code 
Enter the engine code. 

Engine Family 
Enter the engine family 
name. 

I3”ission “slU.3 
Write in the certification 
levels and standards for all 
applicable emissions, using 
other cmisaions listed on this 

Page. 

ETW 
Enter the cquivalenttest 
weight. 

Evsp. Refueling Family 
Enter the evaporative 
refueling family name. 

Fan Placement 
Please provide the number 

and locnlion of fans necessary 
for the city and highway test 
only. For example: One 
centcrcd front fan, in up 
position on the city and 
highway test% 

FE 
Enter the city, highway and 
combined fuel economy mpg 
usocinled with the preceding 

Fuel Economy; 
City Test # / Hwy. Test # 
Eater the city and highway 
test numbers assigned by 
CFEIS for all testing. 

Fuel 
Indolene (EPA untcadcd tnf fuel) 
Phase U 
Enter the following in other: 
DiCECl CNO 
MS5 ES5 
MI0 El0 
ETC. 

imnuhCturCr 
Enter the m@nufacturer name 
not code. 

MP”“het”rer’r test result.9 
Federa or California 
Enter data under npplicable 
sales area, F&ml and /or 
California. 

MFR Signature 
Signature of manufacturer 
representative who can be 
contacted if necessary 

MFR Test Procedures 
Mark all twt procedures 
performed on this 
vehiclc/vcrsion combination. 
If preconditioned eanistcr is 
marked, see iostnxtions 
under eommcnts. If other is 
marked, write in the test 
procedure. 

Mode 
P0wcr 
Economy 
Other 

Model Ycnr 
Enter the represented model 
year ofthc test vehicle. 

New Engine/ 
Emission control system 
Does the vehicle have a new 
engine or engine control 
system? Describe in 
comments. 

NN 
Enter the NN (engine rpm 
divided by vehicle speed in 

preconditioned canister test city and highway test the highest transmission gear) FEDV 
(eve” when no enhanced cap number; if it will be used for 
test is performed) provide fuel economy labels or Tires 
extra canisters if needed, CAFES List combined mpg Enter the tire make and size 
canister specifications (ix for light-duty vehicles only 
Canister volume, working (not ligh-duty trucks). 
capacity. loading rate. etc.) 
and cvap purging and loading 

I3 

Other Emissions 
NMOG 
THC 
Evap. &day (HS+ Diurnal) 
Evap. 3-day (HS+ Diurnal) 
running loss 
Spitbaek 
PM 
OMHCE 
OMNMHCE 
Cot Short Test 
Idle CO 
Hwy Nox 
Other 

It/C# 
Enter the running change 
number if applicable. 

SIL 
Did the test use a shift 
indicator light? Yes or No. 

Standards 
Tier I 
KEY 
LEV 
ULEV 
SULEV 
ILEV 
ZEV 

SU SOK 
Enter the appropriate 50,WO 
mile ccrtitication standard. 

Std un 
Enter tbc appropriate full 
Useful life cenitication 
standard. 

Tnt Group 
Enter the test group 
(CAP 2000 only). 

Tut Date 
When the vehicle will be 
tested. The vehicle must be 
at EPA at least three working 
days prior to the test date; ret 
VPCD -98-07, May 5, 1998. 

Test @ MFR 
Mark this if the contirmatoly 
test will be performed by the 
manufacturer. 

Test Type 
EDV 

Trans. Type 
Transmission type 
A3 M3 
A4 M4c 
*5 M4 
L3 M5c 
L4 MS 
L5 M6e 
other M6 

Vrhicle Class 
Two Seater 
Mini 
Sub Compact 
Compact 
Mid Size 
Large 
Small Wagon 
Mid Wngon 
Large Wagon 
Small Pi&p 
Staodard Pickup 
Van 
Special Pmp~sc: 
Minivan 
Sport Utility Vehicle (SUV) 

Vehicle ID 
Enter the vehicle 
identification number. 

Revised 4-21-99 



Fktests and Fuel Economy Disposition Assignment 

cay and Highway 
T&S am considered SeparatelY 

F.E disposition 2 is always assigned to 
tests that failed or are void. 

Assign F.E disp=l 
10 passing MFRtests. 
FE disp=2 otherwISe. 

Assign F.E dlsp=2 
to all EPA and all 

Assign F.E disp=l 
to C&(1 ). FE. disp=2 
to all M=Fl tests. 

Assign F.E dfSP=l 
to lowest of Cmf(1 ) 
or MWw). 
F.E disp=2 otherwise. I 

(Continued on next page) 

c I 

. . 



Assign F.E disp=l to 
lowest of Cenf(1 ), 
Conf(2), Wqavg). 
FE disp=2 to others. 

/\ 1 Assign F.E disp=l to I 

within 3% of 

Assign F.E disp=l to 
passing Conf(2),Conf(3). 
F.E disp=2 to Canf(1 ) 
and MFR tests. 

and MM tests. 

FE Dip of 1 indicates that the test is used as official data in the fuel economy program 

FE Disp of 2 indicates that the test is not used as official data in the fuel economy program 

The first passing confirmatory test is used as official data for emission purposes 

Use unrounded values of percent difference when comparing to the 3% limit (e.g. 2.99 is not 3%) 



-CAP 2000 GTJIDANCE- 

RECOMMENDED PART 1 APPLICATION FORMAT 

To expedite EPA's review, EPA strongly recommends that you adopt 
the following standardized format for your applications for 
certification. While other formats may be acceptable, they may 
result in slower EPA review time. 

This format is based on the Part 1 application requirements found 
in 40 CFR86.1844-01(d) 

Common Sections 

YOU may submit certain information which is common to more 
than one test group in a "common section", rather than in the 
individual test group's application. Then you may reference 
the information rather than submit it with each application. We 
have made suggestions, below, of information that can usually be 
submitted in the common sections. Submit the common sections 
with your first application. 

Confidential Information 

Place all confidential information in a separate section at 
the end of the application. When only limited information on a 
page is confidential, either create a code for it (and place the 
decoded information in the confidential section), or use the 
statement "See confidential section". 

Cover Page 

Create a cover page which contains a basic description of 
the test group and vehicles tested contained in the application. 

Advice for Submittal 

See sample cover page which contains the following items: 

Model year 
Durability Group Name 
Test Group Name 
Summary Sheet Number 
Brief description of the Durability Group 
Brief Description of the Test Group 
Applicable standards 
Vehicles Tested 
Requested Response Date 
For Questions, Contact Name 
Special Instructions 

1. Correspondence and Communications 
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Information to be Included: 

. Names, phone numbers, fax numbers, e-mail addresses of 
all persons authorized to be in contact with EPA 
compliance staff. At least one U.S. contact must be 
provided. 

0 Areas of responsibility for each person. 
0 Address where official documents are to be mailed. 

Advice for Submittal: 

0 Supply complete list of contacts in the common 
application section. 

0 Identify the primary certification contact in the 
application: "For questions call..." 

2. Durability Group Description 
A description of the durability group in accordance with the 
criteria listed in 86.1820-01, or as otherwise used to group 
a product line. 

Information to be Included: 

Durability Group Name 
Combustion Cycle 
Engine Type 
Fuel Used 
Basic Fuel Metering System 
Catalyst Construction 
Precious Metals in Catalyst 
Range of Catalyst Grouping Statistics 

Advice for Submittal: 

. You may reference a complete breakdown of your 
durability groups in a common section. 

. If you consider the any of the catalyst information to 
be confidential, list a code in the main body of the 
application and explain the meaning of the code in the 
confidential materials. 

3. Evaporative/Refueling Family Description 

A description of evaporative/refueling families in 
accordance with the criteria listed in 86.1821-01, or as 
otherwise used to group a product line. 

Information to be Included: 

0 Evaporative/Refueling Family Name 
0 Evaporative/Refueling Family Parameters specified in 

986.1821-01 
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Advice for Submittal: 

0 Place any general descriptions or schematics in the 
common section. 

0 Because evap/refueling families cross test groups, you 
may want to put all the evap information in the common 
section rather than re-listing it with each test group. 
The minimum information required in each test group 
application is the evap/refueling name and a specific 
page reference to the common section information. 

0 YOU may reference a complete breakdown of your 
evaporative/refueling families in the general section. 

4. Durability Procedure Description 

A description of the durability procedure approved and/or 
modified under 886.1823-01 which applies to this test group. 
A list of any applicable deterioration factors. 

Information to be Included: 

l Separate information for exhaust and evap/refueling 
deterioration. 

0 A description of the durability procedure used. Describe 
any modifications from the procedure originally approved 
by EPA. 

l The amount of aging required and actually performed. 
(e.g., "For 1OOK Mileage: 300 hours on RPDl aging cycle 
required, 350 hours performed, For 50K mileage: 200 hours 
on RDPl Aging cycle required, 350 hours performed"). 

0 Indicate whether additive or multiplicative DF's are 
used or if aged components were used to determine 
certification levels. 

l List all DF's calculated at both full and intermediate 
useful life mileages. 

Advice for Submittal: 

l Place the durability descriptions in the common section 
and reference them. 

l Reference the summary sheet for deterioration factors. 

5. Test Group Description 

A description of the test group in accordance with the 
criteria listed in 86.1827-01, or as otherwise used to group 
a product line. 

Information to be included: 

l Test group name. 



l Summary sheet number. 
0 Engine displacements covered. 
0 Arrangement and number of cylinders (e.g., V6). 
0 Vehicle class(es) covered. (e.g., LDV, LDT2, LDV & LDTl). 
l Participation in NLEV (e.g., restricted NLEV, Unrestricted 

NLEV). 
l Emission standards class (e.g, LEV, Tier 1, TLEV). 
l Applicable emission standards. 

Advice for Submittal: 

l Reference the summary sheet for emission standards. 

6. Test vehicle description 

Identification and description of all vehicles for which 
testing was completed to satisfy the requirements of 
86.1822-01 and 86.1828-01 to obtain a certificate of 
conformity. 

Information to be Included: 

l Provide information on all test vehicles which are 
included in this application. Include, for example, 
evap/refueling vehicles, cold CO, SFTP, and FTP vehicles 

0 Test vehicle number and configuration number from CFEIS. 
0 Basic vehicle description: 

Engine displacement 
Emission control system 
Engine code 
Transmission 
ETW 
Axle Ratio 

0 Complete vehicle description 

Advice for Submittal: 

0 Reference the vehicle information (VI) submitted to CFEIS 
for the complete vehicle description. 

7. Test results 

A comprehensive list of all test results, including official 
certification levels, and the applicable intermediate and 

full useful life emission standards to which the test group is to 
be certified as required in 86.1829-01. 

Information to be Included: 
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0 Provide test numbers from CFEIS for all tests run 
. Provide official test results (listing all applicable 

constituents) on all test vehicles which are applicable to 
this application. Include, for example, evap/refueling 
vehicles, cold CO, SFTP, and FTP tests. 

. Calculate and list the certification levels for each 
constituent 

Advice for Submittal: 

. YOU may combine the test result information of this 
section with the test vehicle descriptions of section 6. 

0 Place a copy of the summary sheet from CFEIS in this 
section to satisfy the test result and certification level 
requirements. 

8. Emission testing waiver statement. 

A statement that all applicable vehicles will conform with 
the emission standards for which emission data is not being 
provided, as allowed under 40 CFR 86.1829-01 or 86.1810-01. 
The statement must clearly identify the standards for which 
the emission testing was not performed. 

Tvpical statements of compliance reauired when testing was 
not performed: 

l Otto-cycle, gasoline or methanol fueled particulate matter 
0 Total HC 
0 Certification Short Test (CST) 
0 Idle CO for LDT's 
l OBD Compliance with California requirements 
0 91 RON fuel testing - no effect on emissions or fuel 

economy 
l Spitback fuel (required when no testing performed) 
0 Refueling standards for inherently low emitting vehicles 
0 Fixed liquid level gauge waiver for testing refueling 

emissions 

9. OBD System Description 

Supply all the information required in 86.1806-01. 

Information to be Included: 

0 A description of the functional operation characteristics 
of the onboard diagnostic system. 

l The general method of detecting malfunctions for each 
emission-related component. 

0 Any deficiencies, including resolution plans and 

20 
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schedules. 

Advice for Submittal: 

0 Use California ARB's OBD table format to satisfy the 
description requirements. 

l If your OBD systems are shared between test groups, place 
the OBD table in the common section and reference it. 

10. Description of Alternate-fueled Vehicles 

A description of all flexible or dedicated alternate fuel 
vehicles including, but not limited to, the fuel and/or 
percentage of alternate fuel for all such vehicles. 

11. AECD descriptions 

A list of all auxiliary emission control devices (AECD) 
installed on any applicable vehicles including the sensed 
and controlled parameters. (See EPA's guidance letter VPCD- 
98-08, May 28, 1998). A detailed justification of each AECD 
which results in a reduction in effectiveness of the 
emission control system, and rationale why the AECD is not a 
defeat device as defined under 86.1809-01. 

Advice for Submittal: 

l Make a table listing AECD's (down) and sensed and 
controlled parameters (across). 

l Place AECD descriptions and explanations of why they are 
not a defeat device in the common section. 

12. Description of vehicles covered by certificate and test 
parameters. 

Description of all vehicles covered by each certificate of 
conformity to be produced and sold within the U.S., 
sufficient to identify whether any given in-use vehicle is 
or is not covered by a given certificate of conformity. 
Description of test parameters and special test procedures 
which are applicable to the vehicles covered by the 
certificate of conformity. 

Information to be Included: 

l Vehicle Parameters 

- Carline 
- Model Name 
- Vehicle classification 

21 
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- Emission control system description: 
Type, number and configuration of catalyst(s) 
EGR type 
Air pump type 
Fuel system type 
Intake air aspiration method 
Other 

- Engine Code 
- Number of valves per cylinder 
- Engine displacement 
- Sales area 
- Transmission and overdrive 
- SIL 
- Tire size 
- N/V Ratios (range of values are acceptable) 
- ETW (range of values are acceptable) 
- Fuel tank volume (range of values are acceptable) 

0 Test Parameters 

Engine Starting Procedures 

Shift schedules (list EPA shift schedule number and shift 
speeds) 

Dyno loading Information (either: (1) Twin roll Dyno DPA 
and coastdown times, or (2) single roll dyno roadload 
coefficients, as appropriate; indexed by the vehicle 
characteristics (models, ETW, tires) covered 

Evaporative testing parameters (such as canister loading, 
running loss fuel tank temperature) 

Advice for Submittal: 

0 Present vehicles covered by the certificate in a table 
form (possibly on a spreadsheet). 

l Place test parameter information in the common section 

13. Projected sales 

Projected US sales for each test group and 
evaporative/refueling family combination organized in such a 
way to determine projected compliance with any applicable 
implementation schedules or minimum sales requirements. 

Advice for Submittal: 

l Place a phase-in compliance plan in the common section. 
The plan should indicate which test groups are part of the 
phase-in requirements and which are not. The plan should 
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also include the rate of compliance and a determination 
that the phase-in implementation schedule will be met. 

0 Projected sales may be considered confidential. Reference 
the sales numbers in the confidential portion of the 
application and/or common section if you wish confidential 
treatment of these projected sales. 

14. Request for certification 

Written request for a certificate of conformity, signed by 
an authorized representative. The request must include a 
statement that the test group complies with all applicable 
regulations contained within 40 CFR Part 86. 

Advice for Submittal: 

0 YOU may use the formats of your current statements of 
compliance with updated references. 

15. Other information 

0 Fee filing form 

l Any additional information 

16. Confidential Information 

Place all confidential information in this section. 

17. California ARE Information 

Place additional ARB information in this section. 
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RECOMMENDED PART 2 APPLICATION FORMAT 

Co-n Sections 

You may submit certain information which is common to more 
than one test group in a "common section", rather than in the 
individual test group's application. Then you may reference the 
information rather than submit it with each application. We have 
made suggestions, below, of information that can usually be 
submitted in the common sections. Submit the common sections 
with your first application. 

Confidential Information 

Place all confidential information in a separate section at 
the end of the application. When only limited information on a 
page is confidential, either create a code for it (and place the 
decoded information in the confidential section), or use the 
statement "See confidential section". 

1. Part numbers 

A list of part numbers of all emission- related components 
and AECDs for each emission control system, including those 
found on actual components, organized by engine code or 
other similar classification scheme. 

2. Calibration information 

Basic calibration information, organized by engine code, or 
other similar classification scheme, for the major 
components of the fuel system, EGR system, ignition system, 
oxygen sensor(s) and thermostat. For example: fuel pump and 
fuel pump flow rate, fuel pressure regulator and regulated 
fuel pressure, EGR valve and EGR exhaust gas flow rate at 
specified vacuum levels, EGR vacuum regulator and regulated 
vacuum, EGR orifice and orifice diameter, basic engine 
timing, timing RPM, idle RPM, spark plug gap, oxygen sensor 
output (mV) and thermostat opening temperature. 

3. Detailed description of vehicles covered by certificate and 
test parameters. 

Information to be included 

l Updated vehicle parameters (from part 1) listing specific 
values, not ranges. 

0 Updated test parameters covering all vehicles. 
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0 Basic information about the engine code (such as engine 
horsepower at speed, engine torque at speed, idle speed, 
basic timing, catalyst codes). 

Advice for Submittal: 

0 You may satisfy this requirement by updating the Part 1 if 
specific values (rather than ranges) are used. 

4. Final US sales 

Final sales are required with the final submission of the 
Part 2 application. Final sales are never treated as 
confidential by the Agency. 

Advice for Submittal: 

0 Place a final phase-in compliance demonstration in the 
common section for each emission standard with phase-in 
requirements. The demonstration should indicate which 
test groups are part of the phase-in requirements and 
which are not. The plan should also include the rate of 
compliance and a determination that the phase-in 
implementation schedule was met. 

5. Service manuals, service bulletins 

Copies of all service manuals, service bulletins and 
instructions regarding the use, repair, adjustment, 
maintenance, or testing of such vehicles relevant to the 
control of crankcase, exhaust or evaporative emissions, as 
applicable, issued by the manufacturer for use by other 
manufacturers, assembly plants, distributors, dealers, and 
ultimate purchasers. These must be submitted to EPA when 
they are made available to the public and must be updated as 
appropriate throughout the useful life of the corresponding 
vehicles. 

Advice for Submittal: 

0 Submit service manuals as they become available. Do not 
provide a second copy with the updated Part 2 unless they 
change. 

l Submit service bulletins as they become available. Limit 
service bulletins to emission related devices or fixes. Do 
not provide a second copy with the updated Part 2 unless 
they have changed. 
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[Sample Cover Page1 

Application For Certification - Part 1 

2001 Model Year 

Durability Group: XXXXXXXXXXX 

Evap. Families: lTWXR014OABC, 1TWXEOlOOAAC 

Test Group:lTWXX03.3228 

Summary Sheet No.: 999LDVO1, 999LDTOl 

Durability Group Description: Four Stroke, Otto Cycle, 
Gasoline Fueled, Ported FI, Catalyst Code ABC 

[if not confidential: Ceramic Monolith Pt/Pd/Rh 
Catalyst] 

Test Group Description: 3.0 & 3.3 Liter V6 
LDV & LDTl 

Applicable Standards:49 State: NLEV - LEV 
Calif: ULEV 

Carlines Covered: 
Carline 1 (49 St), Carline 2 (50 St), Carline 3 (CA), Carline 4 

(50 St) 

Vehicles Tested: 
VIDl config. 01 (FTP TN: XXXXXXX, SFTP TN: XXXXXXX) 

VID2 config. 02 (Evap TN XXXXXXX) 

EPA Response Requested By: Dec. 1, 2000 

For Questions, Contact: 
Jane Doe, 313 555-5555 

EPA Test Pending - Conditional Cert Requested 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
NATIONAL VEHICLE AND FUEL EMISSIONS LABORATORY 

2565 PLYMOUTH ROAD 
ANN ARBOR, MICHIGAN 481052498 

March 27,200O 

Dear Manufacturer: CCD-00-02 ,(LDV/LDT/ShUICI) 

Subject: Revision of EPA Test Request Sheet 

This letter transmits a revised EPA Test Request Sheet which should be used for all 1999 and later 
emission-data vehicles, running change vehicles, and fuel economy data vehicle packages effective 
immediately. This format is basically the same as provided in VPCD-99-06, April 22, 1999 with 
minor changes explained below and a change in twin roll coastdown testing protocol. 

The change in twin roll coastdown protocol was previously transmitted to the CAP 2000 industry 
work group in an August 10, 1999 memo from Dennis Pawlac, Ford representative on that work 
gro”P. 

Explanation of the updated Test Request Form: 
The top part of the form gives information about the test vehicle. There were two minor changes 
to this part of the form which was to add the term (Track) under Target coefficients of the coast 
down vehicle and to lengthen the lines where information would be written for both the Set 
coefficients and Target (Track) coefficients. 

The lower portion ofthe form shows the coast down data, the foe1 economy test numbers and results, 
the manufacturers confirmatory testing criteria, the manufacturers test procedures and the EPA 
review criteria. We have added a space for the US06 test number assigned by the EPA CFEIS data 
base. We have further defined Coast Down Data as “Twin Roll Coast Down Data”. Under the 
heading of “Manufacturer Confirmatory Testing” we have added Twin Roll Coast Down Tie 105% 
to 107%. If the coast down time of the manufacturers test vehicle is between 105% and 107%, the 
manufacturer should repeat the coast down on the same dynamometer and clearly indicate both coast 
down times (original and retest) in the space provided on the EPA Test Waiver Sheet. EPA will 
review the waiver sheet following CAP 2000 protocol. 

Constdown Protocol Changes: 
Coastdown tests should be performed aiter each highway test for both single mll electric sod twin 
roll hydrokinetic dynamometers. 



For single roll dynamometer tests, (excluding cold CO tests) manufacturers should list on the EPA 
Test Request, the a, b, c, factors for the test vehicle (commonly called the dynamometer set 
coefftcients) and the a, b, c, factors for the road force equation (commonIy called the target or track 
coefficients). 

For single roll dynamometer tests, manufacturers should not list the actual and target coastdown 
times and (actual + target) percent, as are required for twin roll dynamometers. Additional guidance 
regarding the quick check process and tolerances for single roll electric dynamometers is contained 
in VPCD-98-16, December 21, 1998. 

For twin roll dynamometer tests, manufacturers should list on the EPA Test Request the 
dynamometer horsepower, the actual coastdown time ofthe test vehicle, the target coastdown time 
of the coastdown vehicle, and the (actual + target) percent. 

If the (actual + target) percent of the manufacturers test is above 107%, manufacturers should 
proceed according to the guidelines provided in A/C 55C paragraph V D.3. [There is no change to 
EPA policy.] As described in A/C 55C, manufacturers may 1) repeat the coastdown quick-check 
on the same dynamometer or 2) void the emission and fuel economy results of the fast city and 
highway tests and perform a second set of city and highway tests on a different dynamometer. If the 
second quick-check is less that 107 percent, the vehicle is deemed to have passed the quick-check 
criteria and the data may be submitted to EPA. If the second quick-check is equal to or greater than 
107 percent, the vehicle is deemed to have failed and manufacturers should proceed according to the 
guidelines provided in A/C 55C paragraph VI. This failing data should not normally be submitted 
to EPA on an EPA Test Request. 

If the (actual + target) percent is between 105% and 107% the emissions and fuel economy data are. 
in question. For these questionable (105 to 107 percent) tests, manufacturers should repeat the 
coastdown on the same dynamometer and clearly indicate both coastdown times (original and retest) 
on the EPA Test Request sheet. If the retest is between 105 and 107 percent, manufacturer 
confmatory testing will be required for both the city and highway tests and this should be indicated 
cm the EPA Test Request form in the space provided. [Eldert Bontekoe and Linda Hermes of my 
staff, agreed to these changes in a CAP 2000 work group meeting held cm August 5, 1999.1 

The rest of the testing process follows standard CAP 2000 protocol as described in VPCD-99-06, 
page 6 of the enclosure. Please note that manufacturer contirmatory tests should not normally be 
performed until after EPA has reviewed the test request sheet for EPA confirmatory testing (for 
random audit and new engine/new technology). 

Items that did not change from the previous Test Request Form: 
Under the Twin Roll Coast Down data is the section showing the test numbers and fuel economy 
results oftesting at the manufacturers facility. Please note that the combined mpg may be left blank 
on light-duty truck testing. Also do I@ list the fuel economy or combined mpg ifthe tire1 economy 
data will not be used for a fuel economy label or CAFE (e.g. some manufacturers are not using the 
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fix.1 economy mpg values from phase II fuel tests). This information has not changed from the 
previous letter and is left in to serve as a reminder. 

There were no changes to the Manufacturer Test Procedures section of the form. Please check off 
all that apply to the subject test vehicle. Also note that under the Arrival Date we have indicated 
when each confirmatory vehicle should arrive at EPA, which is at 8an1 at least three working days 
w to the scheduled test date. Manufacturer guidance letter VPCD-98-07 outlined this policy. 

The instructions for filling out the form are on the reverse side of the form. We have alphabetized 
the instructions to help in locating the information. 

If you would like an electronic copy of the file or have any question about this form, please contact 
your certification representative. 

Sincere y. 

+ 

A) 
Greg Adeen: Dir ez 
Certification and Compliance Division 
Office of Transportation and Air Quality 

-3 



Manufacturer 
Vehicle ID 
Test Group 
Engine Family 
Evap Refueling 
Family 
Carline Name 
Standards 
Test Type 
Vehicle Class 

CAP 2000 Test Request 
Model Year 
Configuration 
Engine Code 
RlC# 
Trans. Type 
Mode SlL 
Fuel: Indolene 6, Phase11 0 
Fan Placement: 
City: 
Hwy.: 

Other 

NN- ETW 
Tires 
AK 
(Twin roll) DPA: hp 
(Single roll) DPA: Set Coefficients: 
(Test vehicle) 
a: b: C: 

Target (Track) Coeffkients: 
(Coast down vehicle) 
a: b: C: 

7 
Manufacturer Test Results Federal California 

@IJ &j Q& M p& m QaJ m 
50K 50K un U/L SOK 50K UIL u/L 

NMHC __ - __ __ __ ~ ___ 

co - - - ~ ~ ~ - __ 

NOx - - ~ ~ ~ - - __ 
2D Evae ~ - - __ __ 
Cold CO 

New Engine / Technology q qI Selected for Mfr. Testing 1 m{k ])J&)scos~~]~~~?~ 

Twin Roll Coast Down Data 
Actual CD Time = ( ) x100= % 

Manufacturer Confirmatory Testing 
Yes No 

% Failure or replacement for failed vehicle 0 0 
Target CD Time ( ) (original) (retest) High Emission levels 0 0 

Higher than expected fuel economy 0 0 
City Test # FE* Hwy Test # FE* Evap.Test# US06 Potential Gas Guzzler 0 0 
1. Test# Fuel Economy > Fuel Economy of Leader 0 0 
2. Twin Roll Coast Down Time 105% to 107% 0 0 

comments: 
Combined MPG* (Pass. Can Only) 
* Do m list FE, or combined mpg, if data will not be used for FE 

label or CAFE 

Manufacturer Test Procedures 

FTP 0 Single Roll Dyno 0 Precon. Can. 2D/3D 0 HWY 0 TwinRollDyno. 0 ColdCO 0 aandom 

CST 0 2.DEvap. 0 SC03 0 Defeat Device 

3-D Evap. 0 SC03 (AC11 0 
US06 0 SC03 (ACZ) 0 FTP 0 

Other HWY 0 
irrival Date at EPA CST 0 
@am, 3 working days prior to the scheduled test, OSD 0 
Mfr. Signature OKYR ‘0 

City Hwy City Hwy 
00 

I 
New enginemech. 0 0 

00 Other 0 0 



Test Request Instructions 

Arrival Date at EPA 
Enter the date that the vehicle 
will arrive at EPA ready for 
testing. (ref. VPCD-98-07- 
3 working days prior to 
scheduled test date) 

DPA: Set Coefficients 
(Test vehicle) 

Carline natne 
Enter the actual carline name, 
not the numerical code. 

If a single roll dynamometer 
was used in testing, write in 
the values for each coefficient 
a, b and c. (a) is pound force 
by taking gravity into 

accottttt. (b) is pound force 
divided by mile per hour. (c) 
is pound force divided by 

Cert. MK 
Enter the 50,000 mile 
certification test levels (with 
DF applied). 

mile per hour squared. 

Ceri u/L 
Enter the full us&l life 
certification level (with DF 
applied). 

Target (Track) Coefficients: 
(Coast Down vehicle) 
write in tile target 
coefficients of the coast down 
vehicle. 

Engine Code 
Enter the engine code 

Configuration 
Enter the configuration 
number from EPA’s data 
base 

Engine Family 
Enter the engine family 
name. 

Combined FE 
Enter the harmonically 
averaged fuel economy for 
this city and highway test 
combination. 

Emission values 
Write in the certitication 
levels and standards for all 
applicable emissions, using 
other emissions listed on this 

Page. 

Comments ETW 
Enter descriptions of new Enter the equivalent test 

Fuel 
Indolene (EPA unhdrd test fuuc,) 
Phase II 
Enter the following in other: 
Diesel CNG 
MS5 ES5 
MI0 El0 
ETC. 

Manufacturer 

lUC# 
Enter the running change 
number if applicable. 

Selected for Mfr. Testing 

The manufacturer must check 
the appropriate testing box 
under “Selected for Mfr. 

Trans. Type 
Transmission type 
A3 M3 
A4 M4C 
A5 M4 
L3 M5c 
L4 MS 

LS M6c 
Other M6 

Enter the manufacturer name, Testing”. for each different Twin Roll Coast Down Dnts 
not code 

Manufacturer’s test results 
Federal or California 
Enter data under applicable 
sales area, Federal and / or 
California. 

MFR Signature 
Signature of manufachtnr 
representative who can be 
contrutcd if ncccssay. 

MFR Test Procedures 
Mark all test procedures 
perfomwd on this 
vchiclcfversion combination. 
If preconditioned canister is 
marked, see instructions 
under comments. If other is 
marked, write in the test 
procedure. 

vehicles, running changes and weight. 
any additional pertinent 
information. Indicate the Evap. Refueling Fsmify 
current vehicle configuration Enter the evaporative 
when submitting multiple refueling family name. 
versions of the same vehicle 
that require hardware changes Fan Placement 
between tests. (e.g. tires, axle, Please provide the number 
computer chips, etc.) and location of fans necessay 
Fill out 2 separate Test for the city and highway test 
Request forms if an enhanced only. For example: One 
evap test was performed. centered front fan, in up 
Place the 2-day cvap results position on the city and 
on the first TR with highway tests. 
corresponding FTP and the 
3-day evap and FTP on the FE 
second TR. Enter the city, highway and 
Anytime this vehicle gets a combined fuel economy mpg 
preconditioned canister test associated with the preceding 
(even when no enhanced ewp city and highway test 
test is performed) provide number; if it will be used for 
extra canisters if needed, fuel economy labels or 
canister specifications (i.e. CAFE. List combined mpg 

Mode 
Power 
Economy 
Other 

test pmcedun they will For twin roll dynamometers 
perform at their facility in the only, enter the. actual coast 
cmnimatory prwess, due to down time and target coast 
a y4s check for any of the down time in the spaces 
criteria listcd under provided and the calculated 
“Manufacturer Confirmatory perwntigc to one decimal 
Testing”, reference CCDOQ- place. Enter the calculated 
02 and VPCD-99-06. perccntagc of any retests to 

one decimal place. 
SIL 
Did the test use a shift Vehicle Ctnss 
indicator Ii&? Yes or No. Two Seater 

Mini 
Sisndards Sub Compact 
Tier I Compact 
TLEV Mid Size 
LEV Large 
ULEV Small Wagon 
SULEV Mid Wagon 
ILEV Large Wagon 
ZEV Small Pickup 

Standard Pickup 
Std SOK Van 
Enter the appropriate 50,000 Special Purpose: 
mile certitication standard. Minivan 

Std U/L. 
Sport Utility Vehicle (SW) 

Model Year 
Enter the represcnte., model 
year of the test vehicle. 

Enter the appropriate full 
Useful lifc certification 
standard. 

Vehicle ID 
Enter the vehicle 
identification number. 

Test Group 
New Engine/Technology 

Does the vehicle have a new 
engine or engine control 
system technology? Describe 
in comments. 

Enter the test group 
(CAP 2000 only). 

Test Date 

NN 
Enter the NN (engine rpm 
divided by vehicle speed in 
the highest transmission gear) 

When the vehicle will be 
tested. The vehicle must be 
at EPA at least three working 
days prior to the test date; ref 
VPCD -98-07, May 5, 1998. 

Other Emissionr 
NMOG 
THC 

Test @I MFR 
Mark this if the contimmtory 
test will be performed by the 
manufacturer. 

Canister volume, working for light-duty vehicles only Evap. 2&y (HS+ Diurnal) 
capacity. loading rate, etc.) (not light-duty trucks). Evap. 3-day (HS+ Diurnal) 
and evap purging and loading 

Test Type 
running loss EDV 

schematics. Fuel Economy: Spitback FEDV 
City Test # / Hwy. Test # PM 

DPA: hp Enter the city and highway OMHCE Tires 
Enter the twin roll test numbers assigned by OMNMHCE Enter the tire make and size. 
dynamometer horsepower CFEIS for all testing. Cert Short Test 

Idle CO 
Hwy Nox Revised 3-27-00 



DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 

Washington, D.C. 20224 

SMALL sVSINESSISELF-EMPLOYED DlYlSlON 

MEMORANDUM 
November 19,200l 

FROM: Jody Jacobs, EIS Gas Guzzler 
SBSE: Compliance Area 8, Excise Territory 2, Group 8 
410 962-9298 
IRS-Excise:JJ:Rm 1000 
31 Hopkins Plaza Baltimore, MD 21201 

SUBJECT: Gas Guzzler issue alert 

1n November of 2001, an issue alert was sent by the Excise Industry 
Specialist for Gas Guzzler Tax to Excise Tax agents in regards to the 
issue of the exemption of tax for 10 passenger limousines. The 
following is excerpted from that alert. 

Manufacture of a gas guzzler limousine which holds more than 10 passengers is 
exempt from the excise tax under IRC section 4064. We have need to make a 
determination of whether manufacturers of limousines being called 10 passenger 
cars can legally hold 10 passengers. 

Recently I have been in touch with a t/p that manufacturers this type of 
limousine. The manufacturer feels that others in his industry have been 
abusing the exemption for 10 passenger vehicles. The manufacturer has presented 
documents he believes shows that Ford/Lincoln vehicles made into limousines 
cannot legally hold 10 passengers. It is his belief that they can only hold 8 
passengers. He has provided information from NHTSA and Ford that back up his 
beliefs. 

The documentation sent to us shows that the Lincoln vehicles are certified by 
Ford to have a GVW of 7100 pounds but would exceed 7500 pounds if it were to 
carry ten passengers (using industry standards of 150 pounds per person and 200 
pounds for luggage). 



DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 

Washington, D.C. 20224 

Excise Industry Specialist: Jody Jacobs, Revenue Agent (I.D. #52-06254). Telephone Number: 410 962-9298 

Internal Revenue Service Gas Guzzler Tax: Summary 

A. Backqround: Gas Guzzler IRG 4064 

Explanation of Tax: 

The gas guzzler tax was enacted by the Energy Act of 1978 to stabilize the 
level of gasoline consumption. The tax is imposed on the manufacturer or 
importer and is based upon mileage ratings set by the Environmental Protection 
Agency (EPA). The person who causes a remanufacture of a vehicle which becomes 
a guzzler vehicle is responsible for the tax, i.e. the owner of a vehicle being 
stretched. 

Forms: F-720 Quarterly Federal Excise Tax Return, F-6197 Gas Guzzler Tax 
attachment to form 720. Publication: P-510 Excise Taxes. 

B. APPLICABLE LAW: 

Internal Revenue code (IRC) section 4064, imposes a tax on the manufactures' 
sale or use of passenger vehicles, weighing 6,000 pounds gross vehicle weight 
(GVW) or less, obtaining less than 22.5 miles per gallon rating (MPGR) The 
amount of the tax is based on a rate chart included in the code section. 

If the fuel economy of the model 
type in which the automobile falls is: The tax is: 
At least 22.5 _....._................... . . . $0 
At least 21.5 but less than 22.5 .__..._ . 1,000 
At least 20.5 but less than 21.5 ..__... . 1,300 
At least 19.5 but less than 20.5 .._... 1,700 
At least 18.5 but less than 19.5 . . . . 2,100 
At least 17.5 but less than 18.5 .._... 2,600 
At least 16.5 but less than 17.5 . . . 3,000 
At least 15.5 but less than 16.5 .._... . . 3,700 
At least 14.5 but less than 15.5 . .._... 4,500 
At least 13.5 but less than 14.5 .._... 5,400 
At least 12.5 but less than 13.5 .._... 6,400 
Less than 12.5 . . .._.....__...__...__... 7,700 

This rate chart is the current since 1991 

Treas. Reg. section 48.4064-l (b) defines the following terms: 

l A sale includes the use or first lease of an automobile by the 
manufacturer as under IRC sections 4218 and 4217(e), leases. 

l Manufacturer has the same meaning assigned to such term under Treas. 
Reg. section 48.0-2 (a) (4). It also includes a person who imports an 
automobile, or lengthens an automobile. 



Gas Guzzler Tax: Summary(cont.) 

.Automobile is any fuel-propelled vehicle that has four wheels and is 
designed to operate on public streets, roads, and highways, and is rated 
at 6,000 pounds GVW or less. 

The weight test does not apply to limousines. 

An automobile does not include a nonpassenger automobile as defined 
in regulations in effect on November 9, 1978 which defers to (49 CFR 
523.5 (1978)). 

. Fuel economy means the average number of miles traveled by an automobile per 
gallon of fuel consumed, as determined by the EPA. 

(Fuel economy is determined by an EPA procedure mandated by IRS 
regulation 48.4064-l. It is: the procedures utilized by the EPA 
Administrator for model year 1975 (weighted 55 percent urban 
cycle, and 45 percent highway cycle), or procedures which yield 
comparable results. 

Revenue Procedure 86-9: sets guidelines for importers of automobiles without 
a fuel economy rating assigned by EPA. 

C. EXEMPTIONS: 

IRC sections 4221 and 4293 set exemptions to the Gas Guzzler tax 

. Vehicles weighing more than 6,000 pounds gross vehicle weight. 

. Any vehicle sold for use, or used: 
. As an ambulance, or combination ambulance-hearse, By the 
United States or by a state or local government for police or other 
law enforcement purposes, and 
. For other emergency purposes as prescribed by the Secretary 
by regulations. 

. Non-passenger automobiles or, vehicles defined as light trucks: (with 
reference to 49 CFR 523.5 (1978)) 

(a) A light truck is an automobile other than a passenger automobile 
which is either designed for off-highway operation, as described in 
paragraph (b) of this section, or designed to perform at least one of 
the following functions: 

(1) Transport more than 10 persons; 
(2) Provide temporary living quarters; 
(3) Transport property on an open bed; 
(4) Provide greater cargo-carrying than passenger-carrying volume; 

01 
(5) Permit expanded use of the automobile for cargo-carrying 

purposes or other nonpassenger-carrying purposes through the removal 
of seats, so as to create a flat, floor level, surface extending from 
the forward most point of installation of those seats to the rear of 
the automobile's interior. 

(b) An automobile capable of off-highway operation is an 
automobile-- 

(1) That has 4-wheel drive 



Form 6197 1 Gas Guzzler Tax 

lml Computation of Tax 

2 21.5 22.5 1,000 9 15.5 

3 20.5 21.5 1,300 9 14.5 

4 19.5 20.5 1,700 10 13.5 

5 18.5 19.5 2,100 11 12.5 

13 otal tax due for the quarter. Add lines 2 through 12 in column (e). Enter her 

m Identification of Models Subject to Gas Guzzler Tax 

17.5 $3.000 

16.5 3.700 

15.5 4.500 

14.5 5,400 

13.5 6,400 

. . 



Form 6197 ,I&“. 7-w Page 2 

General Instructions 

Purpose of form. Use Form 6197 to figure the gas guzzler tax. 
The gas guzzler tax is imposed on the sale or use by the 
manufacturer or importer of an automobile of a model type that 
does not meet certain standards for fuel economy. Automobiles 
imported for business or personal use are subject to the tax. 

The tax liability is figured each quarter and reported on Form 
720. See the separate instructions for Form 720 for information 
on where to file this form and how to make deposits. 

If you import an automobile for personal u5e. you may be 
eligible to make a one-time filing for which no deposit is 
required. See Special Rules-One-Time Filings for more 
information. 

Definitions 

Sale includes the manufacturer’s first use of an automobile or 
first lease of an automobile. For rules on paying the tax in the 
case of a first lease. see section 4217(e)(2). 

Manufacturer includes a producer or importer. The 
lengthening of existing automobiles. to make a stretch limousine 
for example, is considered manufacture. 

Automobile means any four-wheeled vehicle rated at 6,000 
pounds or 18% unloaded gross weight that is propelled by an 
engine powered by gasoline or diesel fuel and is intended for 
use mainly on public Weets, roads. and highways. Limousines 
are included regardless of their weight. 

Automobile does not include vehicles operated exclusively on 
a rail or rails: vehicles sold for use and used (1) as ambulances 
or combination ambulance-hearses, (2) as Federal, state. or local 
police or other law enforcement vehicles, and (3) for firefighting 
purposes: or nonpassenger automobiles as defined in 49 CFR 
(Code of Federal Regulations) 523.5 (1978). 

Fuel economy means the average number of miles an 
automobile travels on a gallon of gasoline (or an equivalent 
amount of other fuel) as determined by the Environmental 
Protection Agency (EPA). 

Model type means a particular class of automobile a5 
determined by EPA regulations. 

Instructions for Part I 
Complete Part I, lines 2 through 13. 

Column (d&-number of cars sold. Each line indicates a rating 
category based on the fuel economy (mpg) of the model type. 
Enter the number of automobiles sold. used. or leased during 
the quarter in column (d) on the applicable line for the rating 
category. 

If you sold two or more models that fall within one category. 
enter the total number of car5 for all models in that category 
(see Example below). 

Column (CT)-tax due. To figure the tax due for each category. 
multiply the tax rate (column (c)) by the number of automobiles 
you entered in column (d). Enter the result in column (e). 

Line 13-total tax. Enter on line 13 the total of all amounts in 
column (e,. 

Example. I” the second quarter of ,999, a manufacturer sold: 

Model Fuel economy rating (mpg) No. sold 

X 20 6 

Y 19.7 8 

Total automobiles sold. 14 

To complete Form 6197. the manufacturer would: 

1. Find the fuel economy rating for the models sold. Both 
models fall in the category for line 4 (19.5 20.5). 

2. Enter 14 in column (d). line 4. 

3. Enter *23,800 (57.700 x 14) in column (e). line 4. 

4. Also. enter 523.800 on line 13. and on the line for 
IRS No. 40 on Form 720. 

Instructions for Part II 
Complete Part t1 by entering for each model sold during a 
quarter the following information: 

l The line number the model is reported on, 

l The fuel economy rating. 

. The number of automobiles sold. used, or leased, and 

. The make. model name. and model year. 

Using the facts in the Example above. the manufacturer 
would make two entries. one for Model X and one for Model Y. 

If you need more space, attach a schedule in the same format 
a* Part II, 

Special Rules-One-Time Filings 

If you import an automobile for personal use. you may be eligible 
to make a one-time filing of Form 6197 and Form 720. 

See Special Rules-One-Time Filings on page 1 of the 
Instructions for Form 720. If you are making a one-time filing, 
complete and attach Form 6197 to Form 720. and file the return 
for the quarter in which you incur liability for the tax. Also. see 
the Instructions for Form 720 for when to file and how to pay the 
tax due. 

Example. In August 1999, A. an individual. imports a car for 
personal use. The car has a fuel economy rating of 15 mpg, so 
A is liable for the gas guzzler tax of $4.500 (Form 6197. line 9). A 
meets the three condition5 for a one-time filing. that is, does not 
use the vehicle in a trade or business, is not in the business of 
imponing gas guzzling automobiles, and is not otherwise 
required to file Form 720. A muzt file Forms 720 and 6197 for 
the third quarter of 1999. which are due October 31, 1999. A 
does not have to deposit the gas guzzler tax of 54.500 but 
instead pays with the return. A checks the one-time filing box on 
Form 720. 



Instructions for Form 720 @iJ Department of the Treasury 
Internal Revenue Service 

(Rev. January 2002) 
Quarterly Federal Excise Tax Return 
Section references are to the Internal Revenue Code unless otherwise noted. 

General Instructions 

What’s New 
The following changes are effective after December 31, 
2001. 
l The tax on sales of luxury passenger vehicles (IRS No. 
92) is reduced to 3% of the sales price in excess of 
$40,000. See page 5. 
l The domestic segment tax on amounts paid for 
transportation of persons by air (IRS No. 26) increases to 
;$gT~r segment for travel that begins in 2002. See 

l The tax on use of international air travel facilities (IRS 
No. 27) increases for amounts paid during 2002. 
l You can now allow an employee or another person to 
resolve certain tax issues with the IRS. See Third Party 
Designee on page 3. 

Purpose of Form 
Use Form 720 and attachments to report liability by IRS 
No. and pay the excise taxes listed on the form. 

When To File 
You must file a return for each quarter of the calendar 
year as follows: 

Quarter ccNere* 

Jan., Feb., Mar. 

Apr.. May, June 

July, Aug., Sept. 
Oct., NO”., Dec. 

If any due date for filing a return falls on a Saturday, 
Sunday, or legal holiday, you may file the return on the 
next business day. 

Send your return to the IRS using the U.S. Postal 
Service or a designated private delivery service to meet 
the “timely mailing as timely filing/paying” rule. See 
Private Delivery Services on page 2. 
Floor stocks tax. Report the floor stocks tax on 
ozone-depleting chemicals (ODCs). IRS No. 20, on the 
return due by July 31 of each year. The tax payment is 
due by June 30. See page 6. 

Where To File 
Send Form 720 to the Internal Revenue Service Center, 
Cincinnati, OH 45999-0009. 

How To File 
If you are not reporting a tax that you normally report, 
enter a zero on the appropriate line in Part I or II (Form 
720). Also, if you have no tax to report, write “None” on 
lines 3 and 5, page 2, Part III, and sign the return. 

If you have adjustments to liabilities reported for prior 
quarters, see Form 720X, Amended Quarterly Federal 
Excise Tax Return. Do not enter adjustments on Form 
720. 

If you attach additional sheets, write your name and 
EIN on each sheet. 

One-Time Filings 
If you import tor personal use a gas guzzling automobile 
or a passenger vehicle subject to the luxury tax, you may 
be eligible to make a one-time filing of Form 720 and 
Form 6197. 

You may make a one-time filing to report the gas 
guzzler tax or the luxury tax if you meet all of the 
following conditions: 
l You do not use the vehicle in the course of any trade 
or business; 
l You do not import gas guzzling automobiles or luxury 
passenger vehicles in the course of your trade or 
business; and 
l You are not required to file Form 720 reporting excise 
taxes for the calendar quarter, except for a one-time 
filing. 

To make a one-time filing: 
1. File the return for the quarter in which you incur 

liability for the tax. See When To File above. 
2. Pay the tax with the return. No deposits are 

required. 
3. If you are an individual and do not have an 

employer identification number (EIN), enter your social 
security number (SSN) on Form 720 in the space for the 
EIN. 

4. Check the one-time filing box above Part I on 
page 1 of Form 720. 

Final Return 
File a final return if you have been filing Form 720 and 
you: 

1. Go out of business or 
2. Will not owe excise taxes that are reportable on 

Form 720 in future quarters. 

0 
TIP 

If you are only filing to report zero tax and you will 
not owe excise tax in future quarters, check the 
final return box above Part I on page 1 of Form 

720. The IRS will then stop sending Package 720 to you 
each quarter. 

Recordkeeping 
Keep copies of your tax return, records, and accounts of 
all transactions to show that the correct tax has been 
paid. Keep records to support all adjustments claimed 
and all exemptions at least 4 years from the latest of the 
following dates: 
l When the tax became due, 
l When you paid the tax, 

cat. NO. 6424OC 

. 



. When you claimed an adjustment, or 
l When you filed a claim for a refund. 

Penalties and Interest 
Avoid penalties and interest by filing returns and 
depositing and paying taxes when due. The law provides 
penalties for filing a return late; depositing taxes late; 
paying taxes late; willfully failing to collect and pay tax or 
file a return: negligence: and fraud. These penalties are 
in addition to the interest charge on late payments. The 
penalty for filing a return late will not be imposed if you 
can show that the failure to file a timely return is due to 
reasonable cause. Those filing after the due date must 
attach an explanation to the return to show reasonable 
cause. 

Trust fund recovery penalty. If communications and air 
transportation taxes are collected but not paid over to the 
United States Treasury or are willfully not collected, the 
trust fund recovery penalty may apply. The penalty is the 
full amount of the unpaid trust fund tax. 

The trust fund recovery penalty may be imposed on all 
persons who are determined by the IRS to be 
responsible for collecting, accounting for, and paying 
over these taxes, and who acted willfully in not doing so. 

A responsible person can be an officer or employee 
of a corporation, a partner or employee of a partnership, 
an employee of a sole proprietorship, an accountant, or a 
volunteer director/trustee. A responsible person may also 
include one who signs checks for the business or 
otherwise has authority to cause the spending of 
business funds. 

Willfully means voluntarily, consciously, and 
intentionally. A responsible person acts willfully if he or 
she knows the required actions are not taking place. 

Additional Information 
You may find the following publications helpful when 
preparing Form 720 and the attachments: 
l Pub. 510, Excise Taxes for 2002, contains definitions 
and examples that will help you prepare Form 720. 
. Pub. 378, Fuel Tax Credits and Refunds, has 
information on nontaxable uses of fuels. 
l Pub. 509, Tax Calendars for 2002, has deposit and 
payment due dates for all Federal excise taxes. 

Private Delivery Services 
You can use certain private delivery services designated 
by the IRS to meet the “timely mailing as timely filing/ 
paying” rule for tax returns and payments. The most 
recent list of designated private delivery services was 
published by the IRS in October 2001. The list includes 
only the following: 
l Airborne Express (Airborne): Overnight Air Express 
Service, Next Afternoon Service, and Second Day 
Service. 
l DHL Worldwide Express (DHL): DHL “Same Day” 
Service and DHL USA Overnight. 
l Federal Express (FedEx): FedEx Priority Overnight, 
FedEx Standard Overnight, and FedEx 2Day. 
l United Parcel Service (UPS): UPS Next Day Air, UPS 
Next Day Air Saver, UPS 2nd Day Air, UPS 2nd Day Air 
A.M., UPS Worldwide Express Plus, and UPS Worldwide 
Express. 

The private delivery service can tell you how to get 
written proof of the mailing date. 

!!I! 
! 

Private delivery services cannot deliver items to 
P.O. boxes. You must use the U.S. Postal Service 

. to mail any item to an IRS P.O. box address. 

Unresolved Tax Issues 
If you have attempted to deal with an IRS problem 
unsuccessfully, you should contact the Taxpayer 
Advocate. The Taxpayer Advocate independently 
represents your interests and concerns within the IRS by 
protecting your rights and resolving problems that have 
not been fixed through normal channels. 

While Taxpayer Advocates cannot change the tax law 
or make a technical tax decision, they can clear up 
problems that resulted from previous contacts and 
ensure that your case is given a complete and impartial 
review. 

Your assigned personal advocate will listen to your 
point of view and will work with you to address your 
concerns. You can expect the advocate to provide you 
with: 
. A “fresh look” at your new or on-going problem. 
l Timely acknowledgment. 
l The name and phone number of the individual 
assigned to your case. 
l Updates on progress. 
l Timeframes for action, 
l Speedy resolution. 
l Courteous service. 

When contacting the Taxpayer Advocate, you should 
provide the following information: 
l Your name, address, and employer identification 
number. 
. The name and telephone number of an authorized 
contact person and the hours he or she can be reached. 
l The type of tax return and year(s) or period(s) (for 
quarterly returns) involved. 
l A detailed description of the problem. 
l Previous attempts to solve the problem and the office 
you contacted. 
l A description of the hardship you are facing (if 
applicable). 

You may contact a Taxpayer Advocate by calling a 
toll-free number, l-377-777-4776. Persons who have 
access to TTYlTDD equipment may call l-800-629-4059 
and ask for Taxpayer Advocate assistance. If you prefer, 
you may call, write, or fax the Taxpayer Advocate office 
in your area. See Pub. 1546, The Taxpayer Advocate 
Service of the IRS, for a list of addresses and fax 
numbers. 

Photographs of Missing Children 
The Internal Revenue Service is a proud partner with the 
National Center for Missing and Exploited Children. 
Photographs of missing children selected by the Center 
may appear in instructions on pages that would otherwise 
be blank. You can help bring these children home by 
looking at the photographs and calling l-BOO-THE-LOST 
(1-800-843-5676) if you recognize a child. 



Specific Instructions 

Name and Address 
The first time you file Form 720, type or print your name, 
address (including the suite, room, or other unit number), 
and the quarter ending date (month and year). After that. 
the IRS will mail you a Package 720 with a preprinted 
label every quarter. Use the preprinted label on your 
form. If your address changes, make the corrections on 
the label and check the address change box above Part I 
on page 1 of Form 720. 

P.O. box. If the Post Office does not deliver mail to the 
street address and you have a P.O. box, show the box 
number instead of the street address. 

Foreign address. Enter the city, province or state, and 
country. Follow the country’s practice for entering the 
postal code. Do not abbreviate the country name. 

Employer Identification Number (EIN) 
If the EIN on the label is wrong or you did not receive a 
preprinted label, enter the correct number. (If you are a 
one-time filer, you do not need an EIN. See One-Time 
Filings on page 1.) If you do not have an EIN, use Form 
55-4, Application for Employer Identification Number, to 
apply for one. You can get this form by calling 
l-800-TAX-FORM (l-800-829-3676) or by visiting the 
IRS Web Site at www.irs.gov. You can ask for an EIN by 
calling the T&-TIN phone number for your service 
center listed in the instructions for Form SS-4. 

Signature 
Form 720 must be signed by a person authorized by the 
entity lo sign this return. 

Third Party Designee 
If you want to allow an employee of your business or 
another parson to discuss your Form 720 with the IRS, 
check the “Yes” box in the Third Party Designee section 
of the return. Also, enter that person’s name, phone 
number, and any five digits that person chooses as his or 
her personal identification number (PIN). The designation 
must specify an individual and may not refer to your 
payroll office or a tax preparation firm. 

By checking the “Yes” box, you are authorizing the 
IRS to call the designated employee or person to answer 
any questions that may arise during the processing of 
your return. You are also authorizing the designated 
person to: 
l Give the IRS any information that is missing from your 
return, 
l Call the IRS for information about the processing of 
gy return or the status of your refund or payment(s), 

. Respond to certain IRS notices that you have shared 
with the designee about math errors and return 
preparation. The notices will not be sent to the designee. 

You are not authorizing the designee to receive any 
refund check, bind you to anything (including additional 
tax liability), or otherwise represent you before the IRS. If 
you want to expand the designee’s authorization, sea 
Pub. 947, Practice Before the IRS and Power of 
Attorney. 

Part I 

Environmental Taxes 
Use Form 6627, Environmental Taxes, to figure the 
environmental taxes on: 
. ODCs, IRS No. 96; 
l Imported products that used ODCs as materials in the 
manufacture or production of the product, IRS No. 19; 
and 
l The floor stocks tax on ODCs, IRS No. 20. 

Attach Form 6627 to Form 720. The tax rates for 
these taxes are shown on Form 6627. 

Communications and Air Transportation 
Taxes 

Who Must File 
The person receiving the payment for communications or 
air transportation services must collect and pay over the 
tax and file the return. Enter the amount of tax collected 
or considered collected for the quarter. 

Communications Services (IRS No. 22) 
The tax is 3% of amounts paid for local telephone 
service, toll telephone service, and teletypewriter 
exchange service. 

Transportation of Persons by Air (IRS No. 26) 
The tax on transportation of persons by air is made up of 
the percentage tax and the domestic segment tax. 
Percentage tax. The percentage tax is 7.5% for 
amounts paid for taxable transportation of parsons by air. 
Domestic segment tax. For amounts paid for each 
domestic segment of taxable transportation of persons by 
air, the domestic segment tax is $3.00 per segment for 
transportation that begins in 2002. 
Rural airports. If a segment is to or from a rural airport, 
the domestic segment tax does not apply. 

Transportation of Property by Air (IRS No. 28) 
The tax is 6.25% of amounts paid for transportation of 
property by air. 

Use of International Air Travel Facilities (IRS No. 

27) 
For amounts paid during 2002, the tax on international 
flights is: 
l $13.20 par person for flights that begin or end in the 
United States or 
l $6.60 per person for domestic segments that begin or 
end in Alaska or Hawaii (applies only to departures). 

Fuel Taxes 
First taxpayer’s report. If you are reporting gallons of 
gasoline, diesel fuel, and kerosene that may again be 
subject to tax, you may need to file a first taxpayer’s 
report. The report must contain all the information as 
shown in the Model Certificate A, Appendix C of 
Pub. 510. 

The person who paid the first tax must: 
l Give a copy of the first taxpayer’s report to the buyer; 
l File the first taxpayer’s report with Form 720 for the 
quarter for which the report relates; and 
l Write “EXCISE-FIRST TAXPAYER’S REPORT 
across the top of a separate copy of the report, and by 
the due date of Form 720, send the copy to: Internal 
Revenue Service Center, Cincinnati, OH 45999-0555. 
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Diesel Fuel (IRS No. 60). If you are liable for the diesel 
fuel tax on removal at the terminal rack, report these 
gallons on line (a) of IRS No. 60. If you are liable for the 
diesel fuel tax on events other than removal at the 
terminal rack, report these gallons on line (b) of IRS 
No. 60. 

Multiply the total number of gallons subject to tax on 
lines (a) and (b) by $244 and make one entry in the tax 
column. 

Kerosene (IRS No. 35). If you are liable for the 
kerosene tax on removal at the terminal rack, report 
these gallons on line (a) of IRS No. 35. If you are liable 
for the kerosene tax on events other than removal at the 
terminal rack, report these gallons on line(b) of 
IRS No. 35. 

Multiply the total number of gallons subject to tax on 
lines (a) and (b) by $.244 and make one entry in the tax 
column. 

Liquefied petroleum gas (LPG) (IRS NO. 61). Only 
LPG (such as propane and butane) is reported on the 
line for IRS No. 61. LPG is taxed at $.136 per gallon. 

Gasoline (IRS No. 62). If you are liable for the gasoline 
tax on removal at the terminal rack, report these gallons 
on line (a) of IRS No. 62. If you are liable for the gasoline 
tax on events other than removal at the terminal rack, 
report these gallons on line (b) of IRS No. 62. If you are 
liable for the additional tax on failure to blend or later 
separation, report these gallons on line(c) of IRS No. 62. 

Multiply the total number of gallons subject to tax on 
lines (a) and (b) by $.184. Multiply the total number of 
gallons subject to tax on line(c) by the appropriate rate 
below. Combine the tax for lines (a), (b), and (c), and 
make one entry in the tax column. 

Additional tax on failure to blend or later separation. 
Anyone who purchases gasoline for gasohol production 
at one of the reduced rates (IRS Nos. 58, 73, and 74) 
and fails to blend the gasoline with alcohol is subject to 
an additional tax. Anyone who purchases gasohol at one 
of the reduced rates (IRS Nos. 59, 75, and 76) and later 
separates the gasoline from the mixture is subject to an 
additional tax. The additional tax rates per gallon of 
gasoline are: 

Report the number of gallons on line (c) of IRS No. 62 
and enter the appropriate rate in the Rate column of that 
line. If more than one rate applies, leave the Rate column 
blank and attach a schedule showing the rates and 
number of gallons taxed at each rate. 

Gasoline removed or entered for the production of 
gasohol (IRS Nos. 58, 73, and 74). Only gasoline 
removed or entered for the production of gasohol 
containing ethanol is reported on the lines for IRS NOS. 
58, 73, and 74. For gasohol that does not contain 
ethanol, use the line for IRS No. 79. 

Gasohol (IRS Nos. 59,75, and 76). Only gasohol 
containing ethanol is reported on the line for IRS Nos. 59, 

75, and 76. For gasohol that does not contain ethanol, 
use the line for IRS No. 79. 
Other fuels (IRS No. 79). Use the following table to 
determine the tax for each gallon. Fill in the number of 
gallons and the appropriate rate in the Rate column on 
the line for IRS No. 79. If more than one rate applies, 
leave the Rate column blank and attach a schedule 
showing the rates and number of gallons taxed at each 
rate. 

Liquefied natural gas. $ .I190 

O”difid- 
Ethanol. ...... ................... ..... 

Methanol ................................. 

Partially exempt- 
Ethanol prOd”ced tmm natUral gas ................. 
Methanol produced from “at”&3 gas ................ 

Ga*O,,“e remwed or entered for the prod”ction cd- 

10% ga5otw (methanol,. ....................... 
7.7% gasohol (methanol, ....................... 
5.7% gasohol (methanol) ....................... 

Types 0‘ gasdld- 

10% gasohol (methanol,. ..... ................. 

7.7% gasohol (methanol, ................. ..... 

5.7% gaSOhol (methanol) ..... ................. 

Special motor ,“eldaicohol mixture containing- 

Ethanol. ........................... ... 

Methanol ............................... 

Diese,,alcohol mixture containing- 

Ethanol. ...... .................. .... 

MethanOl ................................. 

Diesel SOId fordieEelhlConol mixtwe containing- 

Ethanol. .................................. 

Methanol ................................. 

Aviatio” f”e”alCohol mixture containing- 
Ethanol. ....... ........................ 

Mefhanol ................................. 

Aviation fuel sold for aviationhlcohol mixture contalning- 

Ethanol. .................................. 

Methanol ............................... 

0ther‘“elr not Shwd” .................. ........ 

Compressed natural gas (IRS No. 101). Tax is 
imposed on compressed natural gas (CNG) that is sold 
for use or used as fuel in a motor vehicle or motorboat. 
The rate of tax is $.4854 per thousand cubic feet 
(determined at standard temperature and pressure). 
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Retail Tax 

Truck, trailer, and semitrailer chassis and bodies, 
and tractors (IRS No. 33). The tax is 12% (.12) of the 
sales price on the first retail sale of each unit. The tax 
applies to: 
l Truck chassis and bodies except truck chassis and 
bodies suitable for use with a vehicle with a gross vehicle 
weight (GVW) of 33,000 pounds or less, 
l Trailer and semitrailer chassis and bodies except 
trailer and semitrailer chassis and bodies suitable for use 
with a vehicle with a GVW of 26,000 pounds or less, and 
. Tractors of the kind chiefly used for highway transpor- 
tation in combination with a trailer or semitrailer 
regardless of GVW. 

The sales price of a unit includes the sales price of 
certain related parts and accessories sold on or in 
connection with the sale of the unit. 

Section 4057(d) tire credit. A tax credit may be 
taken equal to the amount of tax that has been imposed 
on each tire that is sold on or in connection with the first 
retail sale of a taxable vehicle reported on IRS No. 33. 
Claim the section 4051(d) tire credit on Schedule C, line 
1 la. 

Ship Passenger Tax 
Transportation by water (IRS No. 29). A tax is imposed 
on the operator of commercial ships. The tax is $3 for 
each passenger on a commercial passenger ship that 
has berth or stateroom accommodations for at least 17 
passengers if the trip is over 1 or more nights. A voyage 
extends “over 1 or more nights” if it lasts longer than 24 
hours. The tax also applies to passengers on any 
commercial ship that transports passengers engaged in 
gambling aboard the ship beyond the territorial waters of 
the United States. Enter the number of passengers for 
the quarter on the line for IRS No. 29. 

Other Excise Tax 
Obligations not in registered form (IRS No. 31). For 
obligations issued during the quarter, enter the principal 
amount of the obligation multiplied by the number of 
calendar years (or portion thereof) during the period 
beginning on the issue date and ending on the maturity 
date on the line for IRS No. 31. 

Luxury Tax 
Passenger vehicles (IRS No. 92). The tax is imposed 
on the first retail sale of a passenger vehicle and is equal 
to 3% (.03) of the sales price in excess of $40,000. The 
first retail sale includes the use or lease of a vehicle. The 
tax is paid by the seller of the vehicle. 

Add the tax on each sale during the quarter and enter 
the total on the line for IRS No. 92. See Pub. 510 for 
more information. 

0 

Also, see Pub. 5 10 for information on applying 
TIP this tax to electric and clean-fuel-burning vehicles. 

Manufacturers Taxes 

E! 
! 

Do not include the excise tax on coal in the sales 
price when determining which tax rate to use. 

. 

Underground mined coal (IRS Nos. 36 and 37). The 
tax on underground mined coal is the lower of $1 .lO per 
ton or 4.4% (.044) of the sales price. Enter on the line for 

IRS No. 36 the number of tons of underground mined 
coal sold at $25 or more per ton. Enter on the line for IRS 
No. 37 the total sales price for all sales of underground 
mined coal sold at a selling price of less than $25 per ton. 
Surface mined coal (IRS Nos. 38 and 39). The tax on 
surface mined coal is the lower of $.55 per ton or 4.4% 
(.044) of the sales price. Enter on the line for IRS No. 38 
the number of tons of surface mined coal sold at $12.50 
or more per ton. Enter on the line for IRS No. 39 the total 
sales price for all sales of surface mined coal sold at a 
selling price of less than $12.50 per ton. 

Highway-type tires (IRS No. 66). The tax applies only 
to highway-type tires and is as follows: 

1. For tires weighing more than 40 pounds but not 
more than 70 pounds-$. 15 a pound for each pound 
over 40 pounds. 

2. For tires weighing more than 70 pounds but not 
more than 90 pounds-$4.50 plus $.30 a pound for 
each pound over 70 pounds. 

3. For tires weighing more than 90 pounds-$10.50 
plus 5.50 a pound for each pound over 90 pounds. 

Figure the tax for each tire sold and enter the total for 
the quarter on the line for IRS No. 66. 
Gas guzzler tax (IRS No. 40). Use Form 6197, Gas 
Guzzler Tax, to figure the liability for this tax and attach it 
each quarter to Form 720. The tax rates for the gas 
guzzler tax are shown on Form 6197. 
Vaccine taxes (IRS No. 97). A tax is imposed on the 
sale or use of a vaccine manufactured, produced, or 
entered into the United States at 5.75 per dose if it: 
l Contains diptheria toxoid, tetanus toxoid, pertussis 
bacteria, extracted or partial cell bacteria, specific 
pertussis antigens, or polio virus; 
l Is against measles, mumps, rubella, hepatitus B, 
chicken pox, or rotavirus gastroenteritis; 
l Is any HIB (haemophilus influenza type B) vaccine; or 
l Is any conjugate vaccine against streptococcus 
pneumoniae. 

If any taxable vaccine is combined with one or more 
additional taxable vaccines, then the tax is imposed on 
each vaccine included in the combination. 

Example. MMR contains three taxable vaccines: 
measles, mumps, and rubella. The tax per dose on MMR 
is $2.25 (3 x $.75). 

Add the tax for each taxable vaccine and enter the 
total tax on the line for IRS No. 97. 

Foreign Insurance Taxes 
Policies issued by foreign insurers (IRS No. 30). 
Enter the amount of premiums paid during the quarter on 
policies issued by foreign insurers. Multiply the premiums 
paid by the rates listed on Form 720 and enter the total 
for the three types of insurance on the line for IRS 
No. 30. 

Treaty-based return positions under section 6114. 
Foreign insurers and reinsurers who take the position 
that a treaty of the United States overrules, or otherwise 
modifies, an Internal Revenue law of the United States, 
must disclose such position. This disclosure must be 
made once a year on a statement which must report the 
payments of premiums that are exempt from the excise 
tax on policies issued by foreign insurers for the previous 
calendar year. This statement is filed with the 1 st quarter 
Form 720, which is due before May 1 of each year. 
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You may be able to use Form 8833, Treaty-Based 
Return Position Disclosure Under Section 6114 or 
7701 (b), as a disclosure statement. 

How to file. At the top of Form 720, write “Section 
6114 Treaty.” Provided you have no other transactions 
reportable on Form 720: 

I. Check the one-time filing box on page 1. If this is 
your final return, check the final return box. 

2. Write “None” on lines 1, 3, and 5. 
3. Sign the return. 
You need an EIN to file Form 720. If you do not have 

an EIN, use Form SS-4 to apply for one. See Employer 
Identification Number (EIN) on page 3. 

Where to file. Mail the Form 720 with the attached 
statement to: Internal Revenue Service Center, P.O. Box 
21086, Philadelphia, PA 19114. Also, see the Caution 
under Private Delivery Services on page 2. 

Exception. If you are reporting liabilities in Paris I or II 
(Form 720), follow the instructions above for How to file, 
except mail the Form 720 to: Internal Revenue Service 
Center, Cincinnati, OH 45999-0009. 

Part II 
Sport fishing equipment (IRS No. 41). The tax on sport 
fishing equipment is 10% (.lO) of the sales price. The tax 
is paid by the manufacturer, producer, or importer. 
Taxable articles include fishing rods and poles (and 
component parts), reels, fly fishing lines (and other lines 
not over 130 pounds test), fishing spears, spear guns, 
spear tips, terminal tackle, fishing supplies and 
accessories, and any parts or accessories sold on or in 
connection with these articles. See Pub. 510 for a 
complete list of taxable articles. Add the tax on each sale 
during the quarter and enter the total on the line for IRS 
No. 41. 
Electric outboard motors and sonar devices (IRS No. 
42). The tax on an outboard motor or a sonar device for 
finding fish is 3% (.03) of the sales price. The tax is paid 
by the manufacturer, producer, or importer. The tax is 
limited to $30 for each sonar device. Sonar devices for 
finding fish do not include graph recorders, digital types, 
meter readouts, or combination graph recorders or 
combination meter readouts. Add the tax on each sale 
during the quarter and enter the total on the line for IRS 
No. 42. 
Bows (IRS No. 44). The tax on bows is 11% (.ll) of the 
sales price. The tax is paid by the manufacturer, 
producer, or importer. It applies to bows having a draw 
weight of 10 pounds or more. The tax is also imposed on 
the sale of any part or accessory suitable for inclusion in 
or attachment to a taxable bow and any quiver suitable 
for use with arrows described below. Add the tax on each 
sale during the quarter and enter the total on the line for 
IRS No. 44. 

Arrow components (IRS No. 102). The tax on any 
shaft, point, neck, or vane is 12.4% (.124) of the sales 
price for which the component is sold. The tax is paid by 
the manufacturer, producer, or importer of any 
component used in the manufacture of any arrow that 
after assembly measures 18 inches or more in overall 
length or is less than 18 inches long but is suitable for 
use with a bow that has a draw weight of 10 pounds or 
more. Add the tax on each sale during the quarter and 
enter the total on the line for IRS No. 102. 

Alcohol sold as but not used as fuel (IRS No. 51). An 
excise tax is imposed if the credit was claimed on Form 
6478, Credit for Alcohol Used as Fuel, and any person 
later: 

1. Uses a mixture or straight alcohol for a purpose 
other than fuel, 

2. Separates the alcohol from the mixture, or 
3. Mixes the straight alcohol. 

Use the following table to determine the tax for each 
gallon of alcohol. Fill in the number of gallons and the 
appropriate rate in the Rate column on the line for IRS 
No. 51. If more than one rate applies, leave the Rate 
column blank and attach a schedule showing the rates 
and number of gallons taxed at each rate. 

Floor Stocks Tax 
Ozone-depleting chemicals floor stocks tax (IRS No. 
20). Use Form 6627 to figure the liability for this tax. 
Enter the amount from Form 6627, Part Ill, line 4, column 
(d) on the line for IRS No. 20. Attach Form 6627 to Form 
720 that is due July 31 of each year. Deposit the 
payment by June 30 at an authorized financial institution. 
See How To Make Deposits on page 7. 

Part 111 
Line 4. Report on line 4 of Form 720 the total claims 
from line 12 of Schedule C. See the instructions on 
page 8. 
Lines 7a and 7b. Include on line 7a the amount from 
line 10 of your previous return that you applied to this 
return and the amount from line 7b. If you are applying an 
amount from line 5b of Form 720X, enter that amount on 
line 7b. 
Line 10. You may have any overpayment refunded or 
applied to your next return. Include on line 7a of your 
next return the amount from line 10 you want to have 
applied to that return. 

a 
! 

If you owe other Federal tax, interest, or penalty, 
the overpayment on line 10 and line 7b will first be 

* applied to the unpaid amounts. 

Payment of Taxes 
Generally, semimonthly deposits of excise taxes are 
required. A semimonthly period is the first 15 days of a 
month (the first semimonthly period) or the 16th through 
the last day of a month (the second semimonthly period). 

However, no deposit is required for the situations 
listed below; the taxes are payable with the return. 
l The net liability for taxes listed in Part I (Form 720) 
does not exceed $2,500 for the quarter. 
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. The gas guzzler tax and/or the luxury tax is being paid 
on a one-time filing. See One-Time Filings on page 1. 
l The liability is for taxes listed in Part II (Form 720), 
except for the floor stocks tax, which generally require a 
single deposit. See Floor Stocks Tax on page 6. 
. The tax liability is for the removal of a batch of gasohol 
from an approved refinery by bulk transfer, if the refiner 
elects to treat itself for that removal as not registered 
under section 4101. See Regulations section 46.4081-3. 

How To Make Deposits 
To avoid a penalty, make your deposits timely and do not 
mail your deposits directly to the IRS. Records of your 
deposits will be sent to the IRS for crediting to your 
accounts. 

Electronic deposit requirement. You must make 
electronic deposits of all depository taxes (such as 
deposits for employment tax, excise tax, and corporate 
income tax) using the Electronic Federal Tax Payment 
System (EFTPS) in 2002 if: 
l The total deposits of such taxes in 2000 exceeded 
$200,000 or 
l You were required to use EFTPS in 2001. 

If you are required to use EFTPS and fail to do so! you 
may be subject to a 10% penalty. If you are not reqwed 
to use EFTPS, you may participate voluntarily. To get 
more information or to enroll in EFTPS, call 
l-600-555-4477 or 1-800-945-6400. 

Depositing on time. For EFTPS deposits to be on 
time, you must initiate the transaction at least one 
business day before the date the deposit is due. 
Federal Tax Deposit Coupons. If you are not making 
deposits by EFTPS, use Form 9109! Federal Tax 
Deposit Coupon, to make the deposits at an authorized 
financial institution. See the instructions in the coupon 
book for additional information. If you do not have a 
coupon book, call l-800-629-1 040. 

When To Make Deposits 
There are two methods for determining deposits: 
l Regular method and 
. Alternative method. 

The regular method applies to all taxes in Part I of 
Form 720 except for communications and air 
transportation taxes (IRS Nos. 22, 26, 27, and 28) if 
deposits are based on amounts billed or tickets sold, 
rather than on amounts actually collected. See 
Alternative method below. 

If you are depositing more than one tax under a 
method, combine all the taxes under the method and 
make one deposit for the semimonthly period. 
Regular method. The deposit of tax for a semimonthly 
period is due by the 14th day following that period. 
Generally, this is the 29th day of a month for the first 
semimonthly period and the 14th day of the following 
month for the second semimonthly period. If the 14th or 
the 29th day falls on a Saturday, Sunday, or legal 
holiday, you must make the deposit by the immediately 
preceding day that is not a Saturday, Sunday, or legal 
holiday. 
Alternative method (IRS Nos. 22,26,27, and 28). 
Deposits of communications and air transportation taxes 
may be based on taxes included in amounts billed or 
tickets sold during a semimonthly period instead of on 
taxes actually collected during the period. Under the 
alternative method, the tax included in amounts billed or 

tickets sold during a semimonthly period is considered 
collected during the first 7 days of the second following 
semimonthly period. The deposit of tax is due by the 3rd 
banking day after the 7th day of that period. 

Example. The tax included in amounts billed or 
tickets sold for the period June 16-30, 2002, is 
considered collected from July 16-22, 2002, and must be 
deposited by July 25, 2002. 

To use the alternative method, you must keep a 
separate account of the tax included in amounts billed or 
tickets sold during the month and report on Form 720 the 
tax included in amounts billed or tickets sold and not the 
amount of tax that is actually collected. For example, 
amounts billed in December, January, and February are 
considered collected during January, February, and 
March and are reported on Form 720 as the tax for the 
1st quarter of the calendar year. 

The net amount of tax that is considered collected 
during the semimonthly period must be either: 
l The net amount of tax reflected in the separate 
account for the corresponding semimonthly period of the 
preceding month or 
. One-half of the net amount of tax reflected in the 
separate account for the preceding month. 
Special rule for deposits of taxes in September 2002. 
If you are required to make deposits, see the chart below. 
The special rule does not apply to taxes not required to 
be deposited (see Payment of Taxes on page 6). See 
Regulations section 40,6302(c)-2 for rules to figure the 
net tax liability for the deposits due in September. 

Additional deposit of taxes in September 2002 

Regular method taxe* 

EFTPS’ 

Non-EFTPS 
Alternative method taxes (22, 
26.27, and 28) (based on 
amo”nts billed) 

EFTPS’ 

NO”-EFTPS 

Sept. 1s 
Sept. 1s 

Sept. 1 
Sept. 1 

Sept. 2s Sept. 30 
Sept. 25 Sept. 27 

Sept. 11 Sept. 30 
sem. 10 seat. 27 

El ! 
For the remaining days in September, be sure to 
make your deposits by the regular due date. 

. 

Amount To Deposit 
Deposits of taxes for a semimonthly period must be at 
least 95% of the amount of net tax liability for that period, 
unless the safe harbor rule applies. See Safe Harbor 
Rule below. 

The net tax liability for a semimonthly period is the 
total liability for the period minus any claims on Schedule 
C for the period. Net tax liability for a semimonthly period 
may be figured by dividing the net tax liability for the 
month by 2, provided this method of computation is used 
for all semimonthlv oeriods in the calendar ouarter. 1 ,~ ~~ 

al ! 
The net tax liability is not reduced by any amounts 
from Form 720X. 

. 



Safe Harbor Rule 

The safe harbor rule applies separately to deposits 
under the regular method and the alternative method. 
Persons who filed Form 720 for the look-back quarter 
(the 2nd calendar quarter preceding the current quarter) 
are considered to meet the semimonthly deposit 
requirement if the deposit for each semimonthly period in 
the current quarter is at least j/e (16.67%) of the net tax 
liability reported for the look-back quarter. 

For the semimonthly period for which the additional 

Exceptions. The safe harbor rule does not apply to: 

deposit is required, the additional deposit must be at 

l The 1st and 2nd quarters beginning on or after the 

least V90(12.23%). ‘o/s0(11.12%) for non-EFTPS, of the 
net tax liability reported for the look-back quarter. Also, 
the total depdsit ior that semimonthly per&d must be at 
least ‘/6 (16.67%) of the net tax liability reported for the 

effective date of an increase in the rate of tax unless the 

look-back quarter. 

deposit of taxes for each semimonthly period in the 
calendar quarter is at least Ve (16.67%) of the tax liability 
you would have had for the look-back quarter if the 
increased rate of tax had been in effect for that look-back 

l Amounts billed or tickets sold on line 2. The amount of 
tax to report for a semimonthly period is the net amount 
that is considered collected during that period. 

Example. The amounts billed for communications 
selvices from June l-15, 2002, are considered collected 
during the period July 1-7, 2002, and are reported for the 
3rd quarter of 2002 on Schedule A in box M, not the 2nd 
quarter of 2002. 

Reporting tax liability under the special September 
rule. An additional reporting is required under the 
special September rule (for the period shown in the chart 
on page 7) as follows: 

Enter tile tax liability for the period 
beginning September 16 and ending 
September 2512s in the (line 1) Special 

quarter; 
l Anv auarter if liabilitv includes anv tax not in effect 
through&t the look-b&k quarter; oi 
l For deposits under the alternative method, any quarter 
if liability includes any tax not in effect throughout the 
look-back quarter and the month preceding the look-back 
quarter. 

report the liability asfollbws: 

wle ‘or September box. 

Regularmafhodfaxes 

Alternative method faxes 

Enter the liability for the period beginning 
September 26127 and ending September 

Enter the tax included in amounts billed or 

SO in box F. 

Alternative method taxes 

tickets sold during the period beginning 

Enter the tax included in the amounf~ billed 
or tickets sold for the period beginning 

September 1 and ending September 1 Oil 1 

September 11/12 and ending September 
15 in box M of the 41h quarter return. 

in the (line 2) Special rule for Septembar 

Enter the tax included in amounts billed or 
tickets sold during the period beginning 

box on the 4th quaner return. 

September 16 and ending September 30 in 

For the remainino davs in the Seotember oeriod. 

box N of the 4th ouw,er ret”,“. 

Requirements to be met. For the safe harbor rule to 
apply, you must: 
l Make each deposit timely at an authorized financial 
institution and 
l Pay any underpayment for the current quarter by the 
due date of the return. 

The IRS may withdraw fhe right to make deposits 
of fax using the safe harbor rule from any person 
not complying with these rules. 

Schedule A-Excise Tax Liability 

How to complete. Complete Schedule A to record net 
tax liabilities for Part I taxes for each semimonthly period 
in a quarter even if your net liability is under $2,500. 

The following table will help you determine which 
boxes to comolete on Schedule A. 

Schedule C- Claims 
Complete all information requested for each line, 
including month income tax year ends and period of 
claim (or for line 10, earliest and latest date of sale) 
included in the claim. Your claim will be disallowed if you 
do not follow the required procedures or do not provide 
all the required information. See Pub. 378 and Pub. 510 
for more information. 

You must include in your gross income the 
amount from line 4 of Form 720 if you took a 
deduction on your income tax return that included 

AND enter the net 
,Fyou are reporting under THEN you repoR 0” tax liability in 
me... line... boxes... 

Regular method 1 A-F 
Alternafive method 2 M-R 

If you are reporting more than one type of tax on 
lines 1 and 2: 

the amount of the ta,&s and that deduction reduced your 
income tax liability. See Pub. 378 for more information. 

Do not use Schedule C: 
l If you are not reporting a liability in Part I or Part II of 
Form 720. 
l To claim amounts that you took or will take as a credit 
on Form 4136, Credit for Federal Tax Paid on Fuels, or 
as a refund on Form 6649, Claim for Refund of Excise 
Taxes. and its seoarate schedules. 

1. Add the net tax liability for each tax for each l To request an abatement or refund of interest under 
semimonthly period and section 6404(e) (due to IRS errors or delays) or an 

2. Enter the total in the applicable box. abatement of a penalty or addition to tax as a result of 
erroneous IRS written advice. Use Form 643, Claim for 

Additional rules. Report communications and air Refund and Request for Abatement. 
transportation taxes based on: l To make adjustments to liability reported on Forms 720 
l Actual collections on line 1. filed for prior quarters, use Form 720X. 
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Type of Use Table 
The following table lists the nontaxable uses of fuels. You 
must enter the number from the table in the Type of use 
column as required for lines l-5 and 10. 

NO. Type of Use 

1 On a farm for farming purposes 

2 Off-highway business (for business use other 
than in a highway vehicle registered or required 
to be registered for highway use) 

3 Export 

4 In a boat engaged in commercial fishing 

5 In certain intercity and local buses 

6 For diesel fuel, kerosene, and LPG (includes 
propane or butane) in a qualified local bus 

7 In a bus transporting students and employees of 
schools (school buses) 

6 For diesel fuel and kerosene used other than as 
a fuel in the propulsion engine of a train or 
diesel-powered highway vehicle (but not 
off-highway business use) 

9 In foreign trade 

IO Certain helicopter and fixed-wing air ambulance 
“Se* 

11 For aviation fuel used other than as a fuel in the 
propulsion engine of an aircraft 

12 In a highway vehicle owned by the United 
States that is not used on a highway 

13 Exclusive use by a nonprofit educational 
organization 

14 Exclusive use by a state, political subdivision of 
a state, or the District of Columbia 

15 In an aircraft or vehicle owned by an aircraft 
lll”SWlll 

16 In military aircraft 

17 For use in the production of special fuels 

Claim requirements for lines 1 through 5 and line 0. 
The following requirements must be met: 

1. The amount of the claim must be at least $750 
(combining amounts on lines 1. 2, 3, 4, 5, and 8). This 
amount may be met by: 

a. Making a claim for fuel used during any quarter of a 
claimants income tax year or 

b. Aggregating amounts from any quarters of the 
claimant’s income tax year for which no other claim has 
been made. 

2. Claims must be filed during the first quarter 
following the last quarter of the claimants income tax 
year included in the claim. For example, a calendar year 
income taxpayer’s claim for the first quarter is due June 
30 if filed on Form 8849. However, Form 720 must be 
filed by April 30. 

3. Only one claim may be filed for any quarter. 
4. The fuel must have been used for a nontaxable use 

during the Period of claim. 
5. The ultimate purchaser is the only person eligible to 

make the claim. 

If requirements 1-3 above are not met, see Annual 
Claims on page 10. 

Line 1. Nontaxable Use of Gasoline and 
Gasohol 
Allowable uses. The gasoline or gasohol must have 
been used during the period of claim for type of use 2, 3, 
4,5,7, or 12. Type of use 2 does not include any 
personal use or use in a motorboat. 

Line 2. Nontaxable Use of Aviation Gasoline 
Allowable uses. For line 2b, the aviation gasoline must 
have been used during the period of claim for type of use 
3, 9, 10, or 16. 

Line 3. Nontaxable Use of Undyed Diesel 
Fuel 

El 
! 

Line 3 cannot be used to make a claim for diesel 
fuel used on a farm for farming purposes or for 

’ exclusive use by a state or local government. 
Only registered ultimate vendors may make these claims 
See the instructions for line 6 below. 
Allowable uses. For line 3a, the diesel fuel must have 
been used during the period of claim for type of use 2, 3, 
6, 7, 8, or 12. Type of use 2 does not include any 
personal use or use in a motorboat. Type of use 8 
includes use as heating oil and use in a motorboat. 

Line 4. Nontaxable Use of Undyed Kerosene 

0 

Line 4 cannot be used to make a claim for 
! kerosene used on a farm for farming purposes, 

. for exclusive use by a state or local government, 
or for sales from a blocked pump. Only registered 
ultimate vendors may make these claims. See the 
instructions for line 7 on page 10. 
Allowable uses. For line 4a, the kerosene must have 
been used during the period of claim for type of use 2, 3, 
6, 7, 8, or 12. Type of use 2 does not include any 
personal use or use in a motorboat. Type of use 6 
includes use as heating oil and use in a motorboat. 

Line 5. Nontaxable Use of Aviation Fuel 
Allowable uses. For line 5b (aviation fuel taxed at a rate 
of 21.9 cents a gallon) or line 5c (aviation fuel taxed at a 
rate of 4.4 cents a gallon!. the aviation fuel must have 
been used during the penod of claim for type of use 1, 3, 
9,10,11,or16. 

Line 6. Sales By Registered Ultimate 
Vendors of Undyed Diesel Fuel 

E! 
! 

To make an ultimate vendor c/aim on line 6, you 
are required to have a UV registration number. If 

. you do not have a registration number, you 
cannot make a claim at this time. Use Form 637, 
Application for Registration (For Ceriain Excise Tax 
Activities), to app/y for one. 
Claimant. The registered ultimate vendor of the diesel 
fuel is the only person eligible to make this claim. Write 
your UV registration number on the entry line for that 
number. 
Allowable sales. The fuel must have been sold during 
the Period of claim for: 
l Use on a farm for farming purposes or 
l Use by a state or local government (including essential 
government use by an Indian tribal government). 
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Claim requirements. The following requirements must 
be met: 

1. The claim must be for diesel fuel sold during a 
period that is at least 1 week. 

2. The amount of the claim must be at least $200. To 
meet this minimum requirement, amounts from line 6 and 
line 7 may be combined. 

3. Claims must be filed by the last day of the first 
quarter following the earliest quarter of the claimant’s 
income tax year included in the claim. For example, a 
calendar year income taxpayer’s claim for the first quarter 
is due June 30 if filed on Form 8849. However, Form 720 
must be filed by April 30. 

Information to be submitted. For claims on line 6, 
attach a separate sheet with the name and TIN of each 
farmer, custom harvester, or governmental unit to whom 
the diesel fuel was sold and the number of gallons sold to 
each. 

If requirements 1-3 above are not met, see Annual 
Claims below. 

Line 7. Sales By Registered Ultimate 
Vendors of Undyed Kerosene 

E! 
! 

To make an ultimate vendor c/aim on line 7, you 
are required to have a UV registration number (or 

. UP registration number, in the case of sales from 
a blocked pump). If you do not have a registration 
number, you cannot make a c/aim at this time. Use Form 
637, Application for Registration (For Certain Excise Tax 
Activities), to apply for one. 

Claimant. The registered ultimate vendor of the 
kerosene is the only person eligible to make this claim. 
Write your UV registration number on the entry line for 
that number if you are making a claim on line 7a or 7b. 
For a claim on line 7c, write your UP registration number 
on the entry line. 

Allowable sales. The fuel must have been sold during 
the Period of claim: 
. For use on a farm for farming purposes, 
l For use by a state or local government (including 
essential government use by an Indian tribal 
government), or 
l From a blocked pump. 

Claim requirements. The following requirements must 
be met: 

1. The claim must be for kerosene sold during a 
period that is at least 1 week. 

2. The amount of the claim must be at least $100. 
3. Claims must be filed by the last day of the first 

quarter following the earliest quarter of the claimants 
income tax year included in the claim. For example, a 
calendar year income taxpayer’s claim for the first quarter 
is due June 30 if filed on Form 8849. However, Form 720 
must be filed by April 30. 

Information to be submitted. For claims on lines 7a 
and 7b, attach a separate sheet with the name and TIN 

of each farmer, custom harvester, or governmental unit to 
whom the kerosene was sold and the number of gallons 
sold to each. 

If requirements 1-3 above are not met, see Annual 
Claims below. 

Line 9. Gasohol Blending 

Claimant. The person who produced the gasohol is the 
only person eligible to make this claim. 

Allowable use. Gasoline that was taxed at the full rate 
must have been used to produce gasohol during the 
Period of claim for sale or use in the blender’s trade or 
business. 

Claim requirements. The following requirements must 
be met: 

1. The claim must be for gasohol sold or used during 
a period that is at least 1 week. 

2. The amount of the claim must be at least $200. 
3. Claims must be filed by the last day of the first 

quarter following the earliest quarter of the claimants 
income tax year included in the claim. For example, a 
calendar year income taxpayer’s claim for January and 
February is due June 30 if filed on Form 8849. However, 
Form 720 must be filed by April 30. 

If requirements l-3 above are not met, see Annual 
Claims. 

Annual Claims 
If a claim on lines 1-9 was not made for any gallons, an 
annual claim may be made. Generally, an annual claim is 
made on Form 4136 for the income tax year during which 
the fuel was used by the ultimate purchaser, sold by the 
registered ultimate vendor, or used to produce gasohol. 
See Form 4136 for more information. 

Line 10. Gasoline 
Claimant. The person who paid the tax to the 
government is the only person eligible to make this claim. 

Allowable sales. The fuel must have been sold for type 
ofuse3,4,9,13,14,16,or17. 

Claim requirement. Generally, the claim must be filed 
within 3 years from the time the return was filed or 2 
years from the time the tax was paid, whichever is later. 

Line 11. Other Claims 
Use lines 11 b-l 1 h for claims relating to taxes listed in the 
table on page 11. See Pub. 510 for information on 
allowable claims relating to these taxes. If you need 
additional space, attach other sheet(s). You must include 
the following information for each claim. 
l A detailed description of the claim. 
l Any additional information required by the regulations. 
l The amount of the claim. 
l How you figured the claim amount. 
l Any other information you believe will support the 
claim. 
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Claim requirement. Generally, the claim must be 
filed within 3 years from the time the return was filed or 2 
years from the time the tax was paid, whichever is later. 

Privacy Act and Paperwork Reduction Act Notice. 
We ask for the information on these forms in order to 
carry out the Internal Revenue laws of the United States. 
We need it to figure and collect the right amount of tax. 
Miscellaneous excise taxes are imposed under Subtitle D 
of the Internal Revenue Code. These forms are used to 
determine the amount of tax that you owe. Section 6011 
requires you to provide the requested information. 
Section 6109 requires you to provide your taxpayer 
identification number (TIN). Routine uses of this 
information include giving it to the Department of Justice 
for civil and criminal litigation, and cities, states, and the 
District of Columbia for use in administerinn their tax 

laws. We may also disclose this information to Federal, 
state, or local agencies that investigate or respond to 
acts or threats of terrorism or participate in intelligence or 
counterintelligence activities concerning terrorism. If you 
fail to provide this information in a timely manner, you 
may be liable for penalties and interest. 

You are not required to provide the information 
requested on a form that is subject to the Paperwork 
Reduction Act unless the form displays a valid OMB 
control number. Books or records relating to a form or its 
instructions must be retained as long as their contents 
may become material in the administration of any Internal 
Revenue law. Generally, tax returns and return 
information are confidential, as required by section 6103. 

The time needed to complete and file these forms and 
related schedules will vary depending on individual 
circumstances. The estimated average times are: 

Learning about Preparing and 
Form Recordkeeping tile law or sending the 

tile torn7 term to the IRS 
720 24 hr., 2 min 1 hr., 17 min. 5 hr.. 35 min. 
Sch. A 1 hi.. 54 min. 1 mill 
Sch. c 23 hr.. 55 min. 18 min. 42 min. 
720X 6 hr., 13 min. 18 min. 24 min. 
6197 4 hr., 18 min. 12 min. 16 min. 
6627 5 hr.. 1 min. 6 min. 10 min. 

If you have comments concerning the accuracy of 
these time estimates or suggestions for making these 
forms and related schedules simpler, we would be happy 
to hear from you. You can write to the Tax Forms 
Committee, Western Area Distribution Center, Pancho 
Cordova, CA 95743-0001. Do not send the tax forms to 
this office. Instead, see Where To File on page 1. 
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Propane and butane (See Liquefied 
petroleum gas) 
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M 
Manufacturers taxes .5 

N 
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T 
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Tires, Highway-type ........... ,5 
Transportation by water ........ .5 
Trucks, trailers, tractors ........ .5 
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Outboard motors (electric) and 
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Unresolved tax issues ......... .2 
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P 

When to deposit .7 
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Quarterly Federal Excise Tax Return 

Environmental Taxes (Attach Form 6627.) 
:hemicals (ODCs) 

3tion of property by air I I 1 28 

27 / Use of international air travel facilities 1 27 
ik NO. Fuel Taxes 

(a) Diesel fuel. tax on removal at terminal rack 

6o I (b’ -. 

n taxable events other than removal 

(b) Gasoline, tax on taxable events other than removal 

For Privacy Act and Paperwork Reduction Act Notice. see the separate instructions. 

. . 



IRS ~0. Retail Tax Rate Tax IRS NO. 
33 Truck, trailer, and semitrailer chassis and bodies, and tractors 12% Of 5.&T price I 33 

IRS NO. Ship Passenger Tax Number or persons Rate Tax IRSNO. 
29 Transportation by water $3 per person I 29 

IRS NO. Other Excise Tax lmounl or obligationr Rate Tax IRS NO. 

31 Obligations not in registered form $ .Ol 31 

5 Subtract line 4 from 3. If the result is less th 

6 Deposits made for the quarter. b 

7a Overpayment from previous quarters b 

bEnter the amount from Form 720X 
included on line 7a. if anv 

8 Total of lines 6 and 7a t 8 

8 Balance Due. If line 5 is greater than line 8, enter the difference. This amount must be paid with the return. Enclose check 
or money order for full amount payable to the YJnited States Treasury.’ Write your EIN, ~Form 720,” and the quarter on it b 8 

10 Overpayment. If line 8 is greater than line 5. enter the difference. If you have an entry that is 
less than zero on line 5, combine line 5 and line 8. Check if you want the overpayment: EE 10 

q Applied to your next return. or 0 Refunded to you. 

Third DO you want to allow anmer person to discuss this return With the IRS (see page 3 Of the separate instmctionsi? 0 Yel. Complete the following. 0 NC. 
Party 
Designee 

Designee Phone Per*onal identiricauon 
name . no. . I 1 nuniwr (PIN, . I I I I 
Under penalties 0, perjury. I declare mat I haw examined this return. including accompanying Schedules B”d Statements. and to the Le*t 0, my knowledge B”d belie,. il is true. correct. and complete. 



Form 720 (Rev, 1-2002, l=age 3 

m Excise Tax Liability (See page 8 of the instructions.) 

Note: You must complete Schedule A ifyou have a liability for any tax in Part I of Form 720. Do not complete Schedule A 
for Part I/ taxes (sport fishing equipment, electric outboard mOtOrS and sonar devices, bows, arrow components, inland 
waterways fuel use, alcohol sold but not used as fuel, or any floor stocks tax) or for one-time filings. 

. .~IJ”,I. 1111.11 “V L”,II_I 

(a) Record of Net Period 
Tax Liability lst-15th day 16th~last da> 

First month A/ I 01 
Second month C[ DI 
Third month El FI 
Special rule for September’ .W 

(b) Net liability for regular method taxes. Add the amounts for each semimonthly period. 

2 Alternative method taxes (IRS Nos. 21 x 7* 2nd 77) 
(=) R ̂ ^^_ _I -*T ^..^^ I D.xrinr( 

CL”,” “1 ldxe, 

Considered as 
Collected 

. _..I” 

lst-15th day 16th-last day I 

First month IMI I NI 
Second month 101 PI 
Third month 191 I RI 

1 Special rule for September’ . b 
I 

(b) Alternative method taxes. Add the amounts for each semimonthly period. 

‘Complete only as instructed. see page 8. 

. . 



l Attach a statement explaining each claim as required. Include your name and EIN on the statement. See page 8 
of the i-s -..^ +i,...- 

1 Nontaxable 1 Period of claim F 
Type Rate Gallons Amount of claim CRN 

Of use 

d 5.7% gasohol 

2 Nontaxable Use of Aviation Gasoline 

.I5379 376 
Period of claim b 

Type Rate Gallons Amount of claim CRN 
or u5e 

1 
a Used in commercial aviation (other than foreign trade) 8.15 I I 354 

324 
b Other nontaxable “se ,194 

3 Nontaxable Use of Undyed Diesel Fuel Period of claim t 

claimant has the name and address of the person(s) who sold the diesel fuel to the claimant and the date(s) of the purchase(s) and if 
exported, the required proof of export 

Claimant cenifies that the diesel fuel did not contain visible evidence of dye. 

4 Nontaxable Use of Undyed Kerosene Period of claim b 

a 
b 

Nontaxable use 
Use in trains 

C Use in cenain intercity and local buses 

5 Nontaxable Use of Aviation Fuel 

I 18.244 I 346 
.20 348 

.I7 I 341 

Period of claim b 
Type Rate GdlO”* Anmum or claim CRN 

Of use 

a Use in commercial aviation (other than foieiqn trade) ‘6.115 I 355 

b Other nontaxable use ,219 369 

c Other nontaxable use ,044 I 377 
6 Sales by Registered Ultimate Vendors of Undyed Diesel Fuel Period of claim b 

UV Registration Number t 

Claimant cenihes that the diesel fuel did not contain visible evidence of dye. 
Exception. If any of the diesel fuel included in this claim did contain visible evidence of dye, attach a detailed explanation and check here. b 0 

1 Rate 1 Gallons / Amount of claim I CRN 

a Use on a farm for farming purposes 8.244 I 

b u*e by a State or local government I ,244 I I I 360 
form 720 ,~ev. LZOOZ 

. . 



Form 720 (RBY. 1.2002) 

7 Sales by Registered Ultimate Vendors of Undyed Kerosene Period of claim b 
UV Registration Number b 
UP Registration Number t 

Page 5 

Claimant sold the kerosene at a tax~exciuded price, repaid the amount of tax to the buyer, or has obtained the written consent of the buyer to make 
the claim: and obtained the required ceitificate (for lines 7a and 7b) from the buyer or has the statement required by Regulations section 
48.6427-10(e)(4) (for line 7c) and has no reason to believe any information in the certificate or statement is false. See the i”structio”s for additional 
information to be submitted. 

Claimant certifies that the kerosene did not contain visible evidence of dye. 

Exception. If any of the kerosene included in this claim did contain visible evidence of dye, aftath a de tailed explanation and check here. t 0 

CRN 

a 

b 
c 

8 

a 

b 

c 
9 - 

Use on a farm for farming purposes 

use by a state or local government 
Sales from a blocked Pump 
Use of LPG in Certain Buses 

Certain intercity and local buses 

Use in qualified local buses 

he in school buses 
Gasohol Blending 

Rate Gallons Amount of claim 

8.244 

,244 
,244 I 

Period of claim t 
Rate GdlO”S Amount of claim 

8.062 
,136 I 
,136 

Period of claim t 

Claimant certifies that it bought gasoline taxed at the full rate and blended it with alcohol to make gasohol. The gasohol was sold or used 
in claimant’s trade or business. For each batch of gasohol, claimant has the required information relating to the purchase of the gasoline 
and alcohol used to make the gasohol and to suppon the amount claimed. 

Type Of gasohol Rate Gallons or Amount of claim CRN 
Gasoline Ak0h0l (rate x gals. of gasoline) 

a 10% gasohol $.03845 I 356 
b 1.1% gasohol D2887 357 
c 5.7% gasohol .02092 363 

10 Gasoline Earliest date of sale included in claim t 

Latest date of sale included in claim b 

t 

c 
d 

Claimant soId the gasoline. gasohol, or aviation gasoline at a tax-excluded price, repaid the amount of the tax to the ultimate vendor. or has 
obtained the written consent of the ultimate vendor to make the claim: and has the required supponing information. 

TYP Rate Ga1lcms Amount of claim CRN 
Of “SC? 

e Aviation gasoline I I ,194 , I I I 324 
11 Other claims. See page 10 of the instructions. 

For claims under section 6416(b)(2) relating to certain uses and resales of certain articles subject to manufacturers or retailers taxes, claimant 
sold the anicle at a tax-excluded price, repaid the amount of tax to the ultimate vendor, or has obtained the written consent of the ultimate 
vendor to make the claim. 

a Section 4051(d) tire credit 

Amount of claim 1 CRN 

1 I 366 

12 Total claims. Add all amounts on lines l-11. Enter the result here and on page 2. Part 
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DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 

Washington, D.C. 20224 

Excise Industry Specialist: Jim Wheatly, Revenue Agent.Telephone Number: 904-665-1269 

Internal Revenue Service Luxury Tax: Summary 

A. Backqround: Gas Guzzler IRC 4001 

Explanation of Tax: 

The Luxury tax is a tax on a manufacturer oz importer on the 1st retail sale 01 
use of any passenger vehicle for which the sale price is (or would be) over a 
stated value. 

Forms: F-720 Quarterly Federal Excise Tax Return. Publication: P-510 Excise 
Taxes. 

B. APPLICABLE LAW: 

Internal Revenue Code (IRC) section 4001 imposes the Luxury tax. The tax 
is equal to a stated percent of the price for which the vehicle is sold to the 
extent such price exceeds the applicable amount. 

The applicable amount and tax rate vary by year, as shown in the chart below. 

The tax rate and applicable amounts (thresholds) are as follows: 

Year 
._^_ .-. 
i 993 ana mar 
1994 

I I nresnold Amount Percentage 

I a -30,000 10% 
!x ,32,000 10% 
$32,000 10% 
$34,000 10% 
$34,000 9% 
$36,000 8% 
$36,000 7% 
$36,000 6% 
$38,000 5% 
$38,000 4% 
$40,000 3% 

The tax is scheduled to expire on December 31, 2002. 

For purposes of this tax, the "passenger vehicle" means any 4-wheeled 
vehicle: 

which is manufactured primarily for use on public streets, roads, and 
highways, and 

which is rated at 6,000 pounds unloaded gross vehicle weight 01 less. 



Luxury Tax Summary (cont.) 

SPECIAL RULES. 

TRUCKS AND mm--In the case of a truck or van, substitute "gross vehicle 
weight" for "unloaded gross vehicle weight". 

LIMOUSINES.--In the case of a limousine the tax shall be applied without 
regard to the weight limitation. 

Price: 

The price is the total consideration, paid in property, money, or services. 
Total consideration includes all preparation charges; including insurance, 
transportation, delivery, packaging, installation, and other charges involved in 
placing the article into service. Also included are parts and accessories, and 
other fees and taxes - except as follows: 

. separately stated State title, registration, or license fees 

. optional extended insurance or warranty, separately stated 

. rebate amount 

. lease acquisition charge 

. any used components furnished by first user 

. luxury tax 

The Luxury tax is generally imposed on the first sale, lease, or use of an 
imported article, even if the article is a used article at the time of 
import. 

C. EXEMPTIONS: 

The tax shall not apply to qualified clean fuel vehicles. 

EXCEPTIONS FOR TAXICABS, ETC.-- 

The tax imposed by this section shall not apply to the sale of any passenger 
vehicle for use by the purchaser exclusively in the active conduct of a trade 
or business of transporting persons or property for compensation or hire. 

EXEMPTION FOR LAW ENFORCEMENT USES, ETC.-- 

No tax shall be imposed by this section on the sale of any passenger vehicle- 

to the Federal Government, or a State or local government, for use 
exclusively in police, fire fighting, search and rescue, or other law 
enforcement or public safety activities, or in public works activities, or 

to any person for use exclusively in providing emergency medical services. 

Exempt sales require the seller to be in receipt of a statement or certificate 
of exemption - accepted in good faith. 

Effective January 1, 1993, demonstrator use of a vehicle prior to the first 
retail sale is not a taxable use. 

._ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
NATIONAL VEHICLE AND FUEL EMISSIONS LABORATORY 

2565 PLYMOUTH ROAD 

ANN ARBOR, MICHIGAN 481052498 

February 6.2002 
CJFFICEOF 

CCD-02-04 (IC$ lvJo R*D’AT’oN 

Dear Independent Commercial Importer: 

Subject: Announcement of ICI Workshop on March 27,2002, l-4 PM at EPA and Guidelines 
for Certification, Fuel Economy and Final Entry of ICI Vehicles 

The Certification and Compliance Division (CCD) of the U.S. Environmental Protection Agency 
(EPA) recently conducted a review of the certification, fuel economy and final entry practices used 
by Independent Commercial Importers (1CI.s). Our review uncovered several on-going compliance 
issues. For example, we discovered that the correct 50,OOiJ and 100,000 mile emission data for 
vehicles certified to Tier 1 emission standards on both the certification “summary sheet” in their 
application for certification and the EPA final admission form were missing in some submissions. 
We also discovered that the appropriate fees for some certification and modification/test vehicles 
entering the U.S. are not being payed; ref. the guidance provided in EPA’s manufacturer guidance 
letter CD-92-07, dated July 7, 1992 (available at p or 
www.epa.gov/otaq/guidance.htm). Several other compliance issues were also discovered. To assist 
ICIs in understanding the EPA compliance process, we have scheduled a workshop, described in 
more detail below. The remainder of this letter provides certification, fuel economy and final entry 
guidance, so that new ICIs will have correct instructions and existing ICIs may immediately correct 
any deficiencies. 

The following guidance documents are enclosed with this letter: 

1. Small Volume Manufacturer/ICI Initial Communication, dated January, 2002. 
2. EPA guidance letter from Ms. Jane Armstrong, EPA to Mr. Peter Di Bemardi, dated 

April 14, 1999, as provided to all ICI% 
3. Example of an ICI Certification Summary Sheet. 
4. Example of a properly completed final admission form (EPA Form 3520-S), as revised 

in November, 2001. (These forms are available from Len Lazarus at (202) 564-9281, 
or by emailing your request to laaarus.leonard@eoa.eov.) 

5. An EPA Contact List for ICIs. 
6. EPA Motor Vehicle and Engine Compliance Program Fee Filing form, revised 12/01, 

available at www.epa.gov/otaq/cett/dearmfr/feefotm.pdf. 

Announcement of EPA Workshor, for ICIs on March 27.2002: 

- l- 
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EPA will conduct a workshop for ICIs and potential ICIs on Match 27,2002, from 1 to 4 PM at the 
EPA National Vehicles and Fuel Emissions Laboratory Office Building, 2000 Traverwood Drive, 
Ann Arbor, Michigan. The purpose of the workshop is to provide an overview of EPA’s 
certification, fuel economy, and import procedures for ICIs. We intend to cover 1) the information 
in this letter; 2) the fee payment process; 3) payment of overdue fee payments; 4) the final admission 
process for certified and modification/test vehicles; and 5) an informal question and answer session 
where EPA responds to questions from the audience. 

We encourage ICIs to attend in person, however if you are unable to, you may participate via 
teleconference. If you would like to dial in, please contact John I&mix at (734)214-4463 to 
reserve a telephone line. 

Overview of EPA Certification and Fuel Economy Programs: 

Enclosure 1, listed above, provides a summary of the EPA certification and fuel economy procedures 
which we recommend be followed by ICIs to obtain future certificates. ICIs who follow the 
guidance in this document can expect quicker review time byEPA when reviewing applications and 
issuing certificates. Previous versions of this guidance document were sent to ICIs in the 1970’s and 
1980’s (and have been sent to new small volume manufacturers from the 1970’s through the present 
time). Because many new ICIs have begun cettifying and importing vehicles in the past several 
years, EPA is once again providing this (updated) guidance document to ICIs. 

As explained in the Enclosure 1, it is requested that all ICI’s provide answers to the 14 questions’ 
contained in Section C of Enclosure 1, once each year. If you have not already submitted answers 
to these questions for your 2002 program, you should submit them as soon as possible. Satisfactory 
answers to the questions are requested (in addition to the information required in your Part 1 and Part 
2 application for certification) in order for EPA to more efficiently issue future 2002 and later 
certificates of conformity. 

Determininz Comoliance with Tier 1 and NLEV Emission Standards: 

During our review of ICI certification practices, we discovered that the correct 50,000 and 
100,000/120,000 mile emission data for vehicles certified to Tier 1 emission standards were not 
submitted in some applications for certification, as required under the provisions of 40 CFR 
86.1844-01(d)(7). Many applications included only 50,000 mile compliance levels. [Emission 
standards for Tier 0, Tier 1, NLEV and Tier 2 light-duty vehicles and trucks are contained in the 

‘Answers to these questions are requested under the authority contained in the provisions of 40 CFR 86. 
1848-01 and 85.1504(a)(l)(ix). This information is needed prior to submitting your frst application for 
cextiftcation, for each certificate model year. 
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provisions of 40 CF’R Parts 85.1515’ and in 40 CFR Part 86 and are also available on the intemet 
at www.eaa.pov/otaa/stds-ld.htm.l Note that Tier 1 and NLEV light-duty vehicles (passenger cars) 
must demonstrate compliance with both 5 year/50,000 mile and 10 year/lOO,OC@ mile emission 

standards. In order to demonstrate compliance, the emission data from your test vehicle must be 
projected to the 50,000 mile and 100,000 mile points using what EPA calls deterioration factors 
(DFs). Enclosure 1, (page 8, Section A. 7.) contains information about using assigned DFs in lieu 
of testing a durability vehicle and calculating 50,000 and 100,000/120,000 mile DFs. Note that Tier 
1 assigned DFs are different than the Tier 0 assigned DFs contained in EPA Advisory Circular 51C 
(available from your EPA certification contact person listed in Enclosure 5). Additional information 
about the assigned DFs (including the regulatory background for the DFs) is contained in Enclosure 
1. 

As a reminder, ICI’s should submit in the application for certification the correct 50,000 and 
100,000/120,000 mile emission data for vehicles certified to Tier 1 or NLEV emission standards, 
as required under the provisions of 40 CFX 86.1844-01(d)(7). ICIs are currently not required to 
submit computer data to the EPA data base (unlike small and large automobile manufacturers) 
however, this information is required to be included in the (Part 1 and Part 2) application for 

certification, ref. 40 CFR 86,1844-01(d) and (e). For IUs, the application for certification should 
contain a summary of the emissions test data, city and highway fuel economy (mpg) data, test vehicle 
description, a description of vehicles covered by the certificate, all emissions test data, the 50,000 
and 100,000/120.000 mile DFs, the 50,000 and 100,000/120,000 mile compliance level and the 
applicable 50,000 and 100,000/120,000 mile emission standards. For your reference, we have 
included an example of an ICI summary sheet as Enclosure 3. We recommend that the summary 
sheet in each ICI application should contain the information shown in the example. 

Reduced Testing is Available for Some ICI vehicles: 

During our review of ICI certification practices, we found that some ICIs may not be. following the 
guidance contained in EPA guidance letter from Ms. Jane Armstrong, EPA to Mr. Peter DiBemardi, 
dated April 14.1999, as provided to all ICIs; see Enclosure 2. This guidance letter, issued pursuant 
to the provisions of 40 CFR 86.1823-01(c), allows ICIs to perform fewer certification tests than 
would normally b-e required to obtain a certificate, provided the vehicles being certified meet certain 
elieibilitv reuuirements. To be eligible for reduced certification testing, the vehicles covered by the 
certificate must be owner-imported vehicles’ (not for resale) which are modified through the 
installation of OEM parts to be identical to a certified OEM vehicle sold in the United States. Other 

‘The provisions of 40 CFR 85.1515 contain emission standards for ICI vehicles originally produced in 
1968 to 1993 calendar year. For ICI vehicles originally produced in 1994 and later model year. these provisions 
refer to the applicable emission standards contained in 40 CFR Part 86. Note that National Low Emission Vehicle 
(NLEV) emission standards apply to ICI vehicles originally produced in 1999 to 2003 calendar years. but only to 
ICls who oDtionally opt-in to the NLEV program. Tier 2 emission standards will apply to ICI vehicles originally 
produced in 2004 and later calendar years. 

‘As described in EF’A guidance letter from Ms. Jane Armstrong, EPA to Mr. Peter Di Bernardi. dated 
April 14, 1999, an owner-imported vehicle is one which was imported for the private use of an individual and is not 
for commercial resale. 
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eligibility requirements are outlined in Enclosure 2. Reduced testing allows ICIs to obtain a 
certificate of conformity without performing Cold CO tests, SFTP tests, ORVR tests, and enhanced 
evaporative emissions tests which includes: 2-day, 3.day, running loss and spitback tests (a 
substantial cost savings to the ICI).’ 

Fee Pavment Process: 

In general, ICIs are required to make a fee payment to the U. S. Treasury in advance of any EPA 
services related to EPA certification activities, pursuant to the provisions of 40 CFR 86.901-93 
through 40 CFR 86.911-93, and EPA guidance letter CD-92-07, dated July 7, 1992. Enclosure 1 
provides a summary of the EPA fee payment requirements (See page 8, SectiotLE., Motor Vehicle 
and Engine compliance Program Fees), including a fee waiver process which allows a reduction in 

the amount of the fee payment required for qualifying manufacturers and ICIs. Enclosure 6 provides 
the latest version of the EPA fee filing form, which ICIs should begin using immediately. 

During our review of ICI certification and fee payment procedures, we discovered that some ICIs 
may not be paying appropriate fees under the fee waiver provisions for vehicles entering the U.S. 
Our review also revealed that some ICIs did not follow EPA guidelines when submitting fee waiver 
requests to EPA, as outlined in EPA guidance letter CD-92-07. For example, some ICIs were 
requesting a fee waiver for an engine family based on a projected aggregate retail value of “one” 
vehicle, but were actually importing more than one vehicle. EPA guidance requires the ICI to 
recalculate the fee waiver amount and pay the additional fees as soon as the ICI realizes that 
additional vehicles would be entering the country under that certificate. However some ICIs did not 
recalculate the fee waiver amount or pay any additional fees. 

When submitting future fee waiver requests, ICIs should follow the guidance provided in 
manufacturer guidance letter CD-92-07, July 7, 1992. This guidance requires ICIs to 1) base the 
value of the original fee waiver request on the aggregate retail sales value of all vehicles projected 
to be covered under one certificate (including modification and tesf vehicles) and 2) submit a revised 
waiver request to EPA and make additional fee payments as soon as the ICI is aware that the 
original aggregate retail sales value has increased. 

We will address in the near future the issue of the overdue fee payments. We request ICIs to begin 

making the appropriate overdue fee payments to the U. S. Treasury immediately. 

Revised EPA Final Admission Form: 

‘As described in EPA guidance letter from Ms. Jane ArmGmng, EF’A to Mr. Peter Di Bemardi, dated 
April 14, 1999, vehicles meeting the eligibility requirements may conduct an FTp(city) test, a highway test, and a 
two-hour evaporative tesL using a twin-rolls dynamometer. in lieu of normal EPA testing requirements. One 
eligibility requirement for reduced testing is that “All emission related components (including the ECM. calibration 
PROM, all emission and evaporative/refueling control devices, and OBD software and hardware including all 
sensc~rs and actuators) are the OEM manufacturer’s correct OEM parts for the vehicle and are properly installed and 
fully functional.” Another eligibility requirement is that “The OEM manufacturer has a valid, applicable certificate 
of conformity covering this vehicle built with these OEM components.” 
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To correct the deficiencies noted above, EPA has revised the final admission form (EPA Form 
3520-8). The new form will make it easier for ICIs to write in the appropriate emissions test data, 
and provide EPA with better assurance that the appropriate fee has been paid and the vehicle 
complies with the applicable emission standards. The new form will be emailed to current ICIs 
concurrent with or shortly after this letter is emailed to ICIs. If you do not receive a copy of the 
form, you may request a copy from Len Lazarus at telephone number (202) 564-9281, fax number 
(202) 565-2057, or by emailing your request to lazams.leonard@eoa.zov. Enclosure 4 contains an 
example of a properly completed final admission form for a passenger car meeting Tier 1 emission 
standards. 

ICI’s should begin using the revised form immediately. Note that the mailing instructions for the 
form have been revised. The original signed copy of the form must be delivered to Mr. Len Lazarus 
in our Washington D.C. office and one copy should be faxed or delivered by an overnight courier 
service to the attention of Ms. Jean England in our Ann Arbor office, fax number (734) 2144869. 
For the purposes of 40 CFX 85.1.505(c) and 40 CFR 85.1509(i), the date of a certified mail receipt 
for delivery to Mr. Lazarus shall be deemed to be the official date of notification to EPA, for 
computing the start of the required 15 working day vehicle hold period. If an ICI telefaxes the form 
to Mr. Lazarus, then the date of actual receipt of the telefax by Mr. Lazarus or his designee shall be 
deemed to be the official date of notification to EPA. However, EPA approval for final admission 
will not be granted unless the original signed copy is also received by Mr. Lazarus or his designee. 

Email Address for EPA Guidance Letters: 

EPA notes that not all ICIs are currently listed on our email mailing list for EPA guidance letters 
(which are mailed from our Ann Arbor, Michigan office). Consequently this letter will require 
special distribution to ensure that it reaches all currently active ICIs. Please provide the appropriate 
email information to your EPA certification representative so that we can email futureEPA guidance 
letters directly to your company. Instructions for submitting your company’s email address to 
EPAareprovidedin manufacturerguidanceletters CCD-00-19,datedSeptember 15,2COOandCCD- 
00-23, dated December 21, 2000. These letters are available on the Internet at 
httu://www.eoa.aov/otaq/cert/deannfr/dearmfr.htm. 

Applications for certification submitted toEPA by ICIs must contain the information outlined in the 
provisions of 40 CFR 86.1844-01(d) and (e). Additional guidance and advice for submitting these 
applications for certification is contained in manufacturer guidance letter VPCD-99-06, dated April 
22, 1999. Today’s letter requests that for future 2002 and later mode1 year ICI cenificate requests, 
ICIs should provide the following information to EPA (in addition to or included in the application 
for certification, as appropriate): 

1. Provide satisfactory answers (once each model year) to the 14 questions contained in 
Enclosure I. (page 8, item C., Certification Program Questions), and request EPA 
approval to use assigned DFs (or another method of generating DFs) for applicable 
engine family/test group(s). 
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2. 

3. 

4. 

5. 

6. 

Include a Summary Sheet in each application for certification which demonstrates 
compliance with applicable emission standards and contains the information similar to 
the example Summary Sheet provided in Enclosure 3. 
Make an appropriate fee payment to the Il. S. Treasury in advance of any EPA 
certification activities, as outlined in EPA guidance letter CD-92-07, dated July 7,1992. 

Follow EPA guidance when submitting fee waiverrequests, as outlinedin manufacturer 
guidance letter CD-92-07, July 7, 1992. Note that the waiver request should be based 
on the projected aggregate retail value of vehicle(s) imported under or covered by the 
certificate, not just the value of one vehicle. 
Provide Cold CO, SFTP data (if required), enhanced evaporative 2-day, 3-day, running 
loss, and spitbacWORVR data for vehicles which do not meet the eligibility 
requirements of Enclosure 2. 
Provide the EPA contact person listed in Enclosure 5 and Ms. Dotti Brayley 
(brayley.dotti@epa.gov) with your current email address and other information 
about your company as outlined in manufacturer guidance letter CCD-00-19, dated 
September 15,ZOOO. 

ICIs should use the following procedure for submitting final admission information to EPA for 
vehicles entering the country, (for modification and test vehicles as well as certified vehicles) 
entering the U.S.): 

1. 

2. 

3. 

Use the most current version of the EPA final admission form (Application for Final 
Admission of Nonconforming Imported Vehicle or Engine, EPA Form 3520-g). 
Deliver the original signed copy to our Washingt0nD.C. office andone copy to our Ann 
Arbor, Michigan office by fax or overnight courier. 

For vehicles meeting NLEV or Tier 1 emission standards, indicate 50,000 and 
100/120,000 mile emission compliance using appropriate DFs on the form, as shown 
in the example provided in Enclosure 4. 
Make an appropriate fee payment to the U. S. Treasury prior to submitting the final 
admission form to EPA Washington D.C. and Ann Arbor, Michigan offices for the 
particular vehicle entering the country. 

If you have any questions about this letter please contact your EPA certification contact person listed 
in Enclosure 5. 

Sincerelv. 

Certification and Compliance Division 
Office of Transportation and Air Quality 
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MVECP FEE TYPOGRAPHICAL CORRECTION FORM 

Manufacturer: 

Original Engine Family Name 

Or Test Group Name: 

Original Control System Number 
(If Applicable): q Of q 

Original Payment Date: CheckWWirelACH: 

Revised Engine Family Name 
Or Test Group Name: 

Revised Control System Number 
(If Applicable): 

Authorized Company Representative 

Date: 

Typed Name: 

Telephone: 

Signature: 

Reason for Come&on: 

NOTE: This form is to be used to correct an engine family or a test group name and/or control system # 
&. 

Send to: Environmental Protection Agency 
National Vehicle and Fuel Emission Laboratory 
Certification & Compliance Division 
2565 Plymouth Road 
Ann Arbor, MI 48105 

EPA Use Only 

Approved by: Date: 
Certification Representative 

Date Completed: 

(NOTE: Original to Processing, Copy to FMD, Copy to Cert Representative) 



FEE TYPOGRAPHICAL REQUEST FORM INSTRUCTIONS 

Manufacturer: 
List the corporate name that submitted initial fee payment. 

Original Engine Family Name or Test Group Name: 
Enter the original engine family or test group name. 

Original Control System Number (if applicable): 
Enter the original exhaust emission control system number that identifies the unique engine- 
system combination. This does not apply to CAP 2000 test groups. 

Original Payment Date: 
Enter the date of fee payment 

Cbeck#/WirelACH: 
Please enter check number if paid by check. Enter “wire” or “ACH” if paid by either one of 
these methods. 

Revised Engine Family Name or Test Group Name: 
Enter the revised engine family or test group name that will appear on the Certificate of 
Conformity. 

Revised Control System Number (if applicable): 
Enter the revised exhaust emission control system number that identifies the unique engine- 
system combination. This does not apply to CAP 2000 test groups. 

Authorized Company Representative: 
Enter the date, telephone number, typed name and signature of corporate representative 

Reason for Correction: 
Explain reason for correction. A correction should be a revision to a typographical error. To 
change the model year of an engine family or a test group requires a refund. See MVECP 
Refund Request Form. 

Send fee typographical correction form to: 

Environmental Protection Agency 
National Vehicle and Fuel Emission Laboratory 
Certification & Compliance Division 
2565 Plymouth Road 
Ann Arbor, Ml 48 105 



EPA MVECP Fee Filing Form am NUB. 2060 0104, Expires 1*,31,02 

U.S. ENVIRONMENTAL PROTECTION AGENCY 
MOTOR "EHICLE AND ENGINE COMPLIANCE PROGRAM 

FEE FILING FORM 
(Please type or print) 

Applicant's Corporate Name 

Address 

City/State/Zip Code/Country 

Certification Request Type (check one) 
-CAP 2000 LW,LDT ($27,211) -CAP 2000 LW/LM U&IF-ONLY ($6,956) 

pLW/LDT ($23,731) -LDv/LDT CALIF-ONLY ($9,127) 

~HDE/RD" ($12,584) HDE/HDV -IF-ONLY ($2,145) 

~HDV/BVAp-ONLY ($2,145) MOTORCYCLE ($840) 

PA standard engine family or test group name: 

xhaust emission control system number: 
Not applicable (N/A) to CAP 2000 Test Group) 

tl4l 

mount paid (U.S.Fund Only): 
Wake check payable to: 'U.S. ENVIRONMENT AL PROTECTION AGENCY") I$ 

nter check number,"EFT/WIRE" or"EFT/ACH": 

Indicate on the check: std. engine family or test group name and control system number) 

Indicate in the EFT message field: 

Location Code# "68-Ol-0099", "EPA MVECP FBB", ABA# n021030004*~ 

std.engine family or test group name, control system number, and corporate name) 

Waiver (only, if applicable and with prior EPA approval) 
siver approval number Projected sales volume 
agregate projected retail sales price:$ 
x ICI: Vehicle ID No's(VIN): 

I; I ITI 1 
If additional VINs, put on separate page) 
?A Cert. Representative Approval: , Date: / / 

Authorized Company Representative Date : 

Typed Name: Signature: 

Title: Telephone: 

Send all Fee Filing Forms and all checks and EFT/ACH payments to: 

Environmental Protection Agency 
Motor Vehicle and Engine Compliance Program 

P.O. Box 954472 
St. Louis, NO 63195-4472 

Transmit EFT/Wire payments Only to the New York Federal Reserve Bank and send the gee 
Filing Form for the wire to the above address. 

. . 



Fee Filing Form Instructions 

Cornorate Name and Address 
List the applicant's corporate name and corporate address which will appear 
on the Certificate of Conformity. 

Certification Request Tvoe 
Check the box which specifies the certification request type 

EPA Standard Engine Family or Test Group Name 
Enter the appropriate EPA standardized engine family or test group name 
that will appear on the Certificate of Conformity. 

Exhaust Emission Control System Number (if applicable) 
Enter the exhaust emission control system number that identifies the unique 
engine-system combination. 

Amount Paid 
Enter the appropriate fee amount for the designated certification request 
type. The full fee, payable in U.S. dollars, is to accompany the filing 
form. 
Check Number, EFT/ACH. or EFT/WIRE 
Enter the number of the corporate check, money order, bank draft, certified 
check, or enter the letters "EFT/ACH" or ‘EFT/WIRE" if sending an 
electronic funds transfer. Indicate the standard engine family or test 
group name and exhaust emission control system number (if applicable)on the 
check or EFT. Please contact your certification representative for EFT/ACH 
payment procedures. 

Waiver (only, if apolicable) 
All fee waiver requests must be submitted in writing and approved by EPA 
prior to filing this form. EPA will assign a waiver approval number. 
Enter the waiver approval number, projected sales volume and aggregate 
projected retail sales price on the fee filing form. Submit the fee waiver 
payment. If an ICI vehicle, please enter VIN for any vehicles already (or 
soon to be) in your possession. For any additional VINs, please use a 
separate page. Check the amendment box only when making changes to the 
originally approved fee waiver amount, or when adding new VINs. 

Authorized Company Representative 
Enter the representative's name (typed), signature, title, telephone, 
number, and date. 

Shipment by Private Mail Service (other than U.S. Postal Service) 
If the remitter chooses to ship by a private mail service such as Federal 
Express, Airborne Express, or another shipping service other than the U.S 
Postal Service, then the remitter should send the fee payment and fee 
filing form to: 

Mercantile Bank N.A. 
Government Lock Box Division 
TRAM#41-2, Operations Center 
1005 Convention Plaza 
St. Louis, MO. 63101-1200 



MVECP FEE REFUND REQUEST FORM 

Original Engine Family Name 
Or Test Group Name: 

Original Control System Number 
(If Applicable): 

Original Payment Date: Check#lWire/ACH: 

Amount Paid: Amount of Refund Requested: (see 40 CFR 86.x18-0, for 
refund portion) 

$ $ 

Reason for refund: ll 

0 This engine family or test group failed to receive EPA certificate (no certificate 
issued). 

0 Manufacturer withdraws request for ceflitication and no certificate will be issued. 

0 Other: 

Make check payable to: 

Send to (address): > 

Authorized Company 
Representative 

Date: Telephone: 

Typed Name: Signature: 

Attach Copy of Original Fee Filing Form and Letter with Supporting information 

Send to: Environmental Protection Agency 
National Vehicle and Fuel Emission Laboratory 
Certification & Compliance Division 
2565 Plymouth Road 
Ann Arbor, MI 48105 

EPA Use Only 

DT# / DM# Check#MiirelACH: 

Approved by: D*tc: 
Certification Representative 

Date Completed: 
(NOTE: Original to Processing, Copy to FMD, Copy to Cert Representative) 



FEE REFUND REQUEST FORM INSTRUCTIONS 

Manufacturer: 
List the corporate name that submitted initial fee payment. 

Original Engine Family Name or Test Group Name: 
Enter the appropriate engine family or test group name. 

Original Control System Number (if applicable): 
Enter the exhaust emission control system number that identifies the unique engine-system combination. This 
does not apply to CAP 2000 test groups. 

Original Payment Date: 
Enter the date of fee payment. 

Cbeck#lWire/ACH: 
Please enter check number if paid by check. Enter “wire” or “ACH” if paid by either one of these methods 

Amount Paid: 
Enter the original fee payment amount, 

Amount of Refund Requested: 
See 40 CFR 86.908-01 for the portion of the total fee to be refunded. Enter the appropriate refund amount. 

Reason for Refund: 
Please check the applicable reason for the refund request. Reasons are explained below: 

This engine family or test group failed to receive an EPA certificate (no certrfcate issued): 
Select this only if an engine family or test group failed to receive EPA approval for certification 
or a request for certification is denied. 

Manufacturer withdraws requestfor certification and no certificate will be issued: 
Select this if the request for certification is being withdrawn because this is a back-up family/test 
group or if there was a change in strategy which results in no certificate issued. 

Other: Explain reason for refund if not listed in the above options. A refund must be requested for an 
engine family or a test group if you wish to change its model year. 

Make check payable to: 
Enter the applicant’s corporate name that submitted the initial fee payment. The fee refund check will be sent to 
the same manufacturer that made the original fee payment (refer to applicant’s name on the original fee filing 
form). 

Sent to (address): 
Enter the address that the check should be sent to. 

Authorized Company Representative: 
Enter the date, telephone number, typed name and signature of corporate representative. 

Send fee refund form, a letter requesting the fee refund (w/supporting information) and a copy of the 
original fee filing form to: 

Environmental Protection Agency 
National Vehicle and Fuel Emission Laboratory 
Certification &Compliance Division 
2565 Plymouth Road 
Ann Arbor, MI 48105 



3/26/02 

Additional Information on Fee Pavment Procedures: 

TO MAIL FEES by U.S. POSTAGE (REGULAR U.S. MAIL SERVICE): 
Please mail fee filing form and check to the following address if using regular U.S. mail service 
(address also shown on fee filing form): 

Environmental Protection Agency 
Motor Vehicle and Engine Compliance Program 
P.O. Box 954472 
St. Louis, MO 631954472 

TO SEND FEES by FEDERAL EXPRESS AND OTHER PRIVATE SHIPMENT 
SERVICES: 
If the remitter (manufacturer or ICI) chooses to ship by a private mail service such as Federal 
Express, Airborne Express, or another shipping service other than the U.S. Postal Service, then 
the remitter should send the fee payment and fee filing form to: 

US Bank Corp/Mercantiie Bank N.A. 
Government Lock Box Division 
TRAM#41-2, Operations Center 
1005 Convention Plaza 
St. Louis, MO. 63101-1200 
Phone: 314-418-6635 

TO WIRE FEE PAYMENTS: 
A remitter’s bank sets up a wire transaction. The fee wire payments are sent to the New York 
Federal Reserve Bank. The bank would need the following information to successfully achieve a 
wire transfer: 

1. ABA# 021030004 (for “EPA MVECP Fees”) 
2. EPA Location Code #68-01-0099 

With the above information a remitter’s bank should be able to accomplish the wire transfer. 
Please contact your certification representative if more information is needed. 

Please be sure the correct fee amount is included in the wire payment. This does not 
include any additional fees a bank may charge to process wire payments, 

Remitters of wire transfers should include in the message field engine family/test group 
information as described in 3.2.3 of the Guidance letter (CD-92-07) on fees. For example, if the 



remitter wants to combine several fees (up to six fees) the message field should be as follows: 
Cols. l-12 EPA Std. Engine Family Name or Test Group Name (Fe&l) 
Cal. 13 System Number 

Cols. 14-25 EPA Std. Engine Family Name or Test Group Name (Fee#2) 
Cal. 26 System Number 

Cols. 27-38 EPA Std. Engine Family Name or Test Group Name (Fee#3) 
Col.39 System Number 

Cols. 40-51 Same as above (Fee#4) 
co1.52 

For all wire payments, please remember to mail Fee Filing Form(s) to the address below 
(also shown on fee filing form): 

Environmental Protection Agency 
Motor Vehicle and Engine Compliance Program 
P.O. Box 954472 
St. Louis, MO 63195-4472 

NOTE: Allow up to 3-5 business days for fee payments to get processed and credited at EPA. 
Wire payment methods may have faster turn-around. 

3126102 



AGENDA 

Independent Commercial Importer Workshop 

March 27. 2002 l-4PM 

1: 10 Introduction - Dan Harrison 

1: 15 Certification and Compliance Process - Frank Lamitola & Dave Good 

2:00 40 CFR Part 85 Road Map for ICIs - Len Lazarus 

2:30 Brief Discussion of ICI Safety Requirements - Dave Good 

2:35 Gas Guzzler and Luxury Tax Requirements - Jody Jacobs, IRS 

2:40 EPA Enforcement and Remedies - 
Civil - David Alexander, EPA OECA - Office of Regulatory Enforcement 
Criminal - Ozzie Romero, EPA OECA - Criminal Investigation Division 

3:00 Payment of Fees - Eldert Bontekoe 

3:30 Questions & Comments from Audience 

4:00 Concluding Remarks - Dan Harrison 

(5 minutes maximum per speaker) 



Independent Commercial Importers Workshop 
Registration Form 

3/27/2002 
(Please Print) 

Name: 

Company/Organization: 

Address: 

Phone Number: 

Fax Number: 

E-mail address: 

1. Do you currently hold a vehicle certificate for the 2002 certification year? 
Yes No 

2. 

3. 

4. 

Approximately how many Certificate requests will you submit for the 2002 
certification year? ~ 

Do you have your own test Lab? Yes No 

If not which test laboratory will you be using (please provide the Lab name 
and address? 

Lab name: 

Lab address: 



&EPA 
“NlTED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

March 14,2002 

The following is a list of independent commercial importers (ICIs) who hold a currently valid certificate of 
conformity from EPA as of the date of this list. This certificate allows the ICI to import certain nonconforming 
vehicles into the United States until December 31,2002. THE MAKES OR MODELS THAT AN ICI CAN 
IMPORT ARE LIMITED. You should contact the ICI to determine if he/she is qualified to import your 
particular vehicle. 

Automobile Concepts 

13329-13333 N.E. 17 Avenue 
N. Miami, FL 33181 

Rep: Ramez Wahab 
Phone: (305) 893-1950 

Fax: (305) 893-9097 

Email: info@?+ici.com 

(BMW, Ferrari. Mercedes and 
Porsche only) 

Barry W. Taylor Enterprises, Inc 

110 South 23” Street 

Richmond, CA 94804 

Rep: Barry Taylor 
Phone: (510) 2353990 

Fax: (510) 235-3998 

Europe Conversions. Inc. 

5185 NW 15’” Street 

Margate, FL 33063 
Rep: Andre Palocz 

Phone: (954) 975.3130 

Fax: (954) 975-3115 

Email: info~europeconversions.com 

Milwaukee Motorcycle Imports 

3144 s. 47’” street 

Milwaukee, WI 53219 
Rep: Dan Kent 

Phone: (414) 321.9607 

Fax: (414) 321.9608 

Email: 

milwaukeemcimports@milwpc.com 

(Harley Davidsons only) 

Automotive Conversion, Inc 

3043 Brighton Fifth S&et 
Brooklyn, New York 11235 

Rep: llya Usherenko 
Phone: (718) 332.7844 

Fax: (718) 769-4768 

Email: bopohl!Xi?aol.com 

Compliance 8 Research Services, 
Inc. 

2 Garfield Street 

Linden. New Jersey 07036 
Rep: Bob DePa!ma 

Phone: (908) 9256533 

Fax: (908) 925-6261 

G 8 K Automotive Conversion 

3231 S. Standard Avenue 
Santa Ana, CA 92705 

Rep: George Gemayel 

Phone: (714) 5459503 

Fax: (714) 545-7667 
Email: sosi@,qnkauto.com 

Northern California Diagnostic 

Laboratories. Inc. 
2748 Jefferson street 

Napa, CA 94558-4936 

Rep: Mike Spencer-Smith 

Phone: (707) 258-1753 

Fax: (707) 258-1611 
Email: ncdl@ncdlinc.com 

Auto Enterprises Inc. 

28801 Universal Drive 
Warren, Ml 46092 

Rep: Phil Trupiano 
Phone: (810) 7514488 

Fax: (810) 751-4751 

Email: phil~auto-enterprises.com 

(Automobiles only) 

DC Imports International Inc. 

12079 NW 50 Drive 

Coral Springs. FL 33076 
Rep: Diane Cooke 

Phone: (954) 8340834 
Fax: (954) 834.0838 

Email: dcimportsintldrc~aoI.com 

(Motorcycles onty) 

J.K. Technologies, L.L.C. 

3500 S wet Air Street 
Baltimore, MD 21211 

Rep: Jonathan Weisheit 

Phone: (410) 3668332 
Fax: (410) 366-7655 
Email: convert2us@aol,com 

Vehicle & Engine Emission Testing 

Services. Inc. 
483 Baldwin Path 

Deer Park, NY 11729 

Rep: Abner Baravarian 

Phone: (631) 4283515 

Fax: (631) 588-9669 
Email: mahela@aol.com 

ICI list page 1 of 2 



&EPA 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Wallace Environmental 

Testing Laboratories 

2140 Wirtcrest 
Houston, TX 77055 

Rep: Les Weaver 

Phone: (713) 956.7705 

Fax: (713) 9560104 
Email: sales~,wallacelab.com 

Webautoworld.com Corp. 
201a SW 5’” street 

Pompano Beach, FL 33060 

Rep: Michael Schuttemeyer 

Phone: (954) 941-1788 

Fax: (954) 941-9415 
Email: webautoworld@aol.com 

EPA DOES NOT ENDORSE OR RECOMMEND ANY PARTICULAR ICI ON THIS LIST. 
EPA cautions that an ICI’s capability of bringing avehicle into conformity with U.S. emission requirements 
does not guarantee that in individual cases the work will be properly performed. Test documentation for an 
individual vehicle and other information concerning the quality of modifications will be carefully scrutinized to 
determine whether such vehicle meets all applicable EPA requirementsunder the imports regulations. 

ICI list page 2 of 2 



EPA Workshop for 

Independent Commercial Importers 

ICI Fee Requirements 
for 

Light-Duty Vehicles/Trucks & Motorcycles 

EPA Certification & Compliance Division 

March 27,2002 l-4 PM 
Ann Arbor, Michigan 



Fee Responsibilities 
l Determine the proper amount of the fee 

- Full Fee of $27,211 for LDV/T, $840 for MCs 
- Obtain approval for a Waiver Fee of 1% of projected 

aggregate retail price of all vehicles covered by cert 

l Complete the Fee Filing form 
l Make payment to address on fee filing form 
l If a Waiver fee is paid at cert time, the actual fee 

of 1% of retail price of vehicles covered must be 
paid by end of the model year 



Waiver Fee Approval 
l Fee Waiver request should include: 

- Good faith prediction of the total retail selling price of all vehicles 
that will be covered by the certificate (including mod and test ) 

- A “report card” of the last 5 years of waiver fees which includes: 
l The fee amount paid at certification time, 

l The number of vehicles covered by the certificate including mod and 
tested (include a list of VIN numbers covered by each certificate) 

l A calculation of the actual final waiver fee due for each certificate 
. A statement when any fee balance due was paid for each certificate for 

the past 5 years. If amounts are still due, when they will be paid. 

l EPA may use the “report card” and other information to 
determine whether better projection information is required 
of a manufacturer and may deny a fee waiver request if such 
data is not provided. 



Payment of Past Due Fees 

l Manufacturers should complete payment of any 
past due fees including calculation and payment 
of final fees due at the end of MY 

l EPA will use the “report cards” to establish the 
amount of fees which are outstanding 

l CCD may choose to report manufacturers with 
outstanding fee balances to the Treasury for 
collection or OECA for enforcement action 



Independent Commercial 
Importers Workshop 

Office of Air and Radiation 
Office of Transportation and Air Quality 
Certification & Compliance Division 

March 27,2002 
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Dan Harrison 
I - Manager, Vehicle Programs Group 

ICI, OEM, EPA, IRS, DOT 

Compliance Assistance - LD, MC 

Ensure Compliance 

ICIs Important to Environment 
Slide - 2 



I Presenters 
I EPA: Certification & Compliance Division 

I Eldert Bontekoe, Dave Good, Frank Lamitola, 
Len Lazarus 

I IRS: Jody Jacobs 

I EPA: Office of Enforcement and Compliance 
Assurance 

I Office of Regulatory Enforcement: David Alexander 
I Criminal Investigation Division: Ozzie Ramero 

Slide - 3 
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I EPA: Office of General Counsel 
I Hale Hawbecker 

I EPA: Certification & Compliance Division 
I David Dickinson 
I Fred Hart, Bruce Sdunek, Mary Green, 

Bernd Liebner, Ted Trimble 

I Current ICIs 
I Future ICIs 
I OEMs 

Slide - 4 



I Compliance Assistance 
I Clarifying Questions 
I Detailed Questions 
I Statements & Comments at End 
I Individual Meetings 
I Workshop Registration Form 
I Facility 

Slide - 5 



Department of Transportation (DOT) Vehicle Importation Guidelines 
for Independent Commercial Importers (ICIs) 

3102 

The following provides information concerning the importation of a passenger car, truck, trailer, 
motorcycle, moped, bus, or MPV built to comply with the standards of a country other than the 
U.S. or Canada. Importers of motor vehicles must file form HS-7 at the time a vehicle is 
imported to declare whether the vehicle complies with DOT requirements. 

As a general rule, a motor vehicle less than 25 years old must comply with all applicable Federal 
motor vehicle safety standards (FMVSS) to be imported permanently. Vehicles manufactured to 
meet the FMVSS will have a certification label affixed by the original manufacturer in the area of 
the driver-side door. A vehicle without this certification label must be imported as a 
nonconforming vehicle. In this case, a private importer must contract with a DOT-Registered 
Importer (RI) and post a DOT bond for one and a half times the vehicle’s dutiable value. This 
bond is in addition to the normal Customs entry bond. Copies of the DOT bond and the contract 
with an RI must be attached to the HS-7 form. Therefore, if an ICI is not an RI or the importer 
has not contracted with an RI, the ICI should advise the importer of the need to obtain a contract 
with an RI before the vehicle is imported. When completing the HS-7 form, the importer will be 
required to identify the DOT eligibility number that permits entry of the vehicle. The eligibility 
number represents a decision by NHTSA that a vehicle is capable of being brought into 
conformity with the FMVSS by an RI. If such a determination has not been made, the importer 
must state that the RI will petition NHTSA for an eligibility determination. 

When petitioning NHTSA, the RI must demonstrate to NHTSA that the vehicle is capable of 
being modified to comply with the FMVSS. If the petitioned vehicle is not substantially similar 
to one sold in the U.S., the RI would have to demonstrate that the vehicle, when modified, would 
comply with the applicable FMVSS. This could involve crash testing several vehicles. Usually a 
right-hand drive vehicle will fall into this category even though the same model may be sold in 
the U.S. If the RI cannot demonstrate that the vehicle can be brought into conformity with the 
FMVSS, the petition will be denied and the vehicle must be exported or destroyed. A list of 
vehicles previously determined eligible for importation may be obtained from an RI or from the 
NHTSA web site. 

If a vehicle is shipped directly to an ICI at time of importation and the ICI is not an RI, the 
vehicle must be shipped by a bonded carrier to an RI facility after the ICI has completed its work. 
Vehicles must be brought into conformity with the FMVSS within 120 days of importation or 

the DOT bond may be forfeited. 

For additional information go to the NHTSA website at: 
http://www.NHTSA.dot.~ov/cars/rules/import 
or call Mr. George Entwistle at (202) 366-5291 



EPA Workshop for 

Independent Commercial Importers 

Overview of ICI Certification and 
Compliance Requirements 

for Light-Duty Vehicles/Trucks & Motorcycles 

EPA Certification & Compliance Division 

March 27,2002 l-4 PM 
Ann Arbor, Michigan 



Who Can Become an ICI? 

l Your Company needs the Technical Skills & 
ExDertise to Bring Vehicles into Emission 
Colmpliance 

Need: 
l Test Facility (e.g. Single roll dyno capable of 

measuring Tier 1 emissions, VT shed, etc.) 
l Labor pool (Engineers, Mechanics, etc) 
l Technical Skills Comparable to an OEM 

2 



Certification & Compliance Process 

Overview - 18 Step Process 
Light-Duty Vehicles/Trucks & Motorcycles 

A Written Handout is also provided which 
contains the same information 

but with less detail 

EPA Certification & Compliance Division 3 
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Handouts for 3/27/ ICI Workshop 
Agenda 

Introduction 
ICI Workshop Registration Form 

Overview of ICI Certification & Compliance Requirements 

Certification & Compliance Process for ICIs 

40 CFR Part 85 Roadmap 

DOT Vehicle Importation Guidelines for TCIs; March, 2002 

ICI Fee Requirements 
EPA’s Initial Communication Document To ICls; February ,2002 

EPA Guidance Letter CCD-02-04; February 6, 2002 

Recommended Part l/2 Application Format 

Fee Filing Form 

IRS Gas Guzzler and Luxury tax Information (7 forms & memos) 

CAP 2000 Test Request 

List of Independent Emission Test Laboratories 
List of ICIs who held Certificates as of March 14, 2002 

Regulations, Subparts P, S and T 



Step 1 & 2: Send EPA Answers to 
Initial Communication Letter page lof 3 

l Step 1: Send a letter to EPA requesting current 
version of EPA’s Initial Communication to 
ICIs and Small Volume Manufacturers 

l Step 2: Send EPA answers to 14 questions in 
EPA’s Initial Communication document. 
- Satisfactory answers are needed before EPA can 

issue an ICI the first certificate each model year. 

5 



Step 2: Current Emission Standards 
page 2 of 3 

l Must meet U.S. emission standards in effect in 
the year the vehicle was originally produced, see 
40 CFR 85.1515 and 61FR 5842, 2/14/96. 
- Tier 0 = 5OK standards 
- Tier 1 = 50K & lOOK/120K standards 
- Motorcycle standards are in 40 CFR 86.410-90 

l Deterioration Factors (DFs) 
- Required by 40CFR 85.1505(a)(5) & 85.1509(g)(S) 
- May use EPA assigned DFs or 
- OEM’s DFs with OEM’s permission (if appropriate) 



Step 2: Future Tier 2 Requirements 
ref $85.1515, Tier 2 Preamble 65 FR 6794-95,2/10/00 

page 3 of 3 

ICIs must certify all vehicles to bins in 2004 
l LDWLLDTs must meet Interim Tier 2 standards in 2004 

l LDWLLDTs must meet Tier 2 standards in 2007 
l HLDTs/MDPVs must meet Interim standards in 2007 

l Small Volume Hardship provisions apply to ICIs. 

l ICIs must meet bin < to average NOx standard. - 
l Can use averaging, banking & trading program. 

- But must have credits in advance or through the year. 

- Must not have a deficit at the end of the year. 7 



Step 3: Gather Certification 
Information about the Vehicle 

Obtain information for the ICI’s Part 1 and Part 
2 Application for Certification: 

l May submit a Freedom-of-Information 
request to EPA about the OEM’s U.S. 
certified vehicles. 

l May obtain information about the vehicle 
from the OEM, service manuals, and other 
sources. 8 



Step 4: Begin Preparing the 
Application for Certification 

l Follow format outlined in VPCD-99-06,4/22/99. 
- Please include table of contents which highlights where 

to find vehicle/emission control system descriptions, a 
copy of the fee filing form, Summary Sheet, a copy of 
EPA ORVR approval letter, OBD approval letter, etc. 

0 Preferably submit the application on CD, see CCD- 
00- 18 and Enclosure II of CCD-01-24 . 

l Include Summary Sheet similar to the example 
provided in CCD-02-04. 



Step 5: Locate a Test Laboratory 

l Select a laboratory which meets your needs. 

l see www.epa.gov/otaq/consumer/lablist.pdf 
for a list of independent contract laboratories 
- EPA does not approve laboratories 

10 



Step 6: Fee Payment Process 
ref CD-92-07 (7/7/92); CCD-02-04 (2/6/02); and 

40CFR 86.901-93 to 86.911-93 

l Fee must be paid before EPA can issue Certificate 
- for Certified & Mod/Test Vehicles 

l Fee Waivers (Reduced Fees) are available 
- 1% of retail value of vehicles covered by certificate 

- Please include fees for Mod/Test vehicles on the 
first certificate issued each model year 

l EPA is in the Process of Revising Fee Regulations 
- NPRM expected Spring of 2002 

11 



Step 7: ORVR Requirements 
ref Clean Air Act Sections 202 (a)(4) and 206(a)(3) 

l ICIs must submit safety information about the 
onboard refueling vapor recovery (ORVR) system as 
outlined in EPA Guidance letters: 
- CCD-98-15, dated December 21,199s 

l Provide information to both EPA and NHTSA 
- CCD-00-10, dated August 3,200O 

l See section on ORVR Systems on Rebuilt Cars 
- Expect 2-4 weeks EPA/NHTSA review time 

l ORVR Phase-In Schedule for ICIs: 
Cars LLDT HLDT HDV 

40% NA 2001 2004 NA 
80% NA 2002 2005 2005 
100% 2000 2003 2006 2006 12 



Step 8: OBD Requirements 
ref. 40 CFR 86.1806-01,86.094-17, and 86.099-17 

l Must submit to EPA a description of the On- 
board Diagnostic (OBD) system in application. 

l 1996 & later vehicles: 
- Must have OBD-II (deficiencies allowed) 

l 1994 and 1995 vehicles: 
- OBD-II is required , but waivers are available 

l Vehicles must have OBD-I 

l OBD not required for motorcycles 
13 



Step 9: Certification Testing 
ref. 40 CFR Part 86,40CFR 85.1502(5) & (6), 85.1515(a) 

l Normal test requirements include FTP, Hwy, Cold 
CO, 2-day Evap, 3-day Evap, ORVR, SFTP, CST as 
applicable when the vehicle was originally produced. 

l Reduced testing is available, see CCD-02-04. 

- For eligible vehicles only, explained in CCD-02-04 
- If eligible, perform only FTP, Hwy & 2-hr Evap 
- Not available for vehicles offered for resale 

l For motorcycles, only the FTP is required 

l Test vehicles must accumulate 1000 miles or more 
after being modified, ref 40 CFR 86.183 l(c). 14 



Step 10: Submit Part 1 Application 
ref. 40 CFR85.1505, CFR 86.1844-01(d) 

l Follow format outlined in VPCD-99-06,4/22/99. 
- Also include information in 40 CFR1505(a) (1) to (10) 

- Please include a table of contents which highlights where 
to find vehicle/emission control system descriptions, a 
copy of the fee filing form, Summary Sheet, a copy of 
EPA ORVR approval letter, OBD approval letter, etc. 

l Preferably submit the application on CD, see CCD- 
00-18 and Enclosure II of CCD-01-24 . 

l Include Summary Sheet similar to the example 
provided in CCD-02-04. 

1.5 



Step 11: Obtain EPA Certificate 
ref. 40 CFRS5.1505,40 CFR 85.1513 

l A certificate is needed for each vehicle engine 
family/test group and evaporative/refueling family 
combination you wish to certify. 

l Expect one month EPA review time. 
l Certification records must be retained for 6 years, 

ref. 40 CFR 85.1507. 

16 



Step 12: Build/Modify Vehicles 
page lof 2 

l Emission-related equipment must be the same 
in all material respects as the (certified) test 
vehicle, and as described in the Part l/Part 2 
application for certification. 

l ref 40 CFR 85.1505 and 40 CFR 85.1513 

l Vehicles must contain: 
- Fuel Economy Labels (Window Stickers) 

l Required by 40CFR 85.1510 & 600.301-315 

- Underhood (tune-up) Labels 
l Must contain ICI name, address, phone number and other 

information, ref. 40 CFR 85.1510 (c) & 40 CFR 86.1807-0117 



Step 12: Final Admission Testing 
ref. 40 CFRS5.1505 and 40 CFR 86.1509; page 20f 2 

l For Certified Cars, Trucks and Motorcycles: 
- Must test every third vehicle (l-300 vehicles) 

- Must test every fifth vehicle (301+ vehicles) 

l For Mod/Test Cars, Trucks, & Motorcycles: 
- ICI must hold a certificate for current model year 

- Vehicle must be six years old or older 
- Must test every vehicle 

18 



Step 13: Final Admission 
ref. 40 CFR 85.1505 and 40 CFR 86.1509 

l Submit Form 3520-S to EPA, ref CCD-02-04 

l Pay additional fees if the vehicle shown on the 
final admission form has not been included in 
the previous fee waiver amount. 
- Amend previously approved fee waiver form. 

19 



Step 14: Customer Requirements 
ref. 40 CFR 85.1510(a), (b) and (e); 40 CFR 600.513-91 

Must Furnish Customer with: 
l Owners Manual 

- include Maintenance Instructions 

l Warranty Booklet 
l Warranty Insurance Policy 

- Underwritten by a separate Insurance Company 

l Gas Guzzler Forms 
- for vehicles not owned by the ICI 

20 



Step 15: Submit Final Part l/Part 2 
ref. 40 CFRS5.1505,40 CFR 86.1843,86.1844-01(d) and(e) 

l Same as step 10, see VPCD-99-06,4/22/99. 

l Final PartUPart 2 is due March 31 (90 days after 
the end of the model year), and includes: 
- Updated Part 1 information 
- Part 2 information required by CFR 86.1844-01 (d) 
- The total number of certified and mod/test vehicles 

which entered the U. S. for the model year 
- Service manuals & technical service bulletins 

21 



Step 16: In-Use Requirements 
ref. 40 CFR 85.1903 and 40 CFR 85.1904 

Must Furnish EPA with: 

l Defect Reports (if an emission-related defect 
occurs on 25 or more vehicles) 

l Voluntary Emission Related Recalls 
l Quarterly Reports (information about recalls 

provided to EPA for 6 quarters) 

22 



Step 17: Gas Guzzler Requirements 
ref. 40 CFR 85.1510(e); 40 CFR 600.513-91 

l Pay gas guzzler tax to IRS 
- For certified & mod/test vehicles owned by the ICI 

l Give customer the IRS gas guzzler tax forms 
- For certified & mod/test vehicles not owned by ICI 



Step 18: CAFE Requirements 
ref. 40 CFR 85.1510(f), 40 CFR 600.501-512 

l ICI Certificate Holders must submit Corporate 
Average Fuel Economy (CAFE) Report to EPA 
- Includes certified and mod/test vehicles 

l Report due March 31 (90 days after the end of 
the model year) 

l See fuel economy fact sheet at 
www.epa.gov/otaqlmpg.htm 



40 CFR Part 85 Roaclmap for Vehicle Independent Commercial Importers (ICls) 
including light-duty cars, light-duty trucks, and motorcycles 

ICI Process 

1. Submit 3520-l to Customs with the vehicle entry package at time of import. 

2. Must obtain a certificate of conformity if vehicle is less than 6 years old (85.1509). 

3. Can modify/test the vehicle if it is at least 6 years old (85.1505). 

4. File Application for Final Admission form 3520-8 with EPA. 

5. Hold the vehicle for 15 working days from receipt of form 3520-8 by EPA, until final 
admission. The vehicle must be stored at the location specified on form 3520-8 
and may not be released by the ICI during this time (85.1505(c), 85.1509(i)). 

6. Note: Final admission shall be presumed not to have been granted if a vehicle has 
not been met the modification, testing, or demonstration requirements of 85.1505 
or 85.1509, as applicable (85.1505(b), 85.1509(h)) 

ICI Responsibilities 

Required document - provided to Customs 

EPA entry form 3520-l (85.1504) 
http://eoa.aov/otaq/imports/forms/3520-1 .udf 

Required document - provided to EPA 

Application for Final Admission form 3520-8 (85.1505(a), 85.1509(g)) 
incorporates attestations required under Part 85. 

Required documents and labeling - provided to the vehicle owner 

1. Maintenance and use instructions, emission control and emission related 
parts lists (85.151 O(a)) 

2. Emission warranties (85.1510(b)) 

3. Emission labeling (85.1510(c)) 

4. Fuel economy labeling (85.1510(d)) 

5. Gas guzzler tax forms (851510(e)) 



ICI Responsibilities (contd.) 

Required recordkeeping for 6 years - documents related to: 

1. Certification, modification, test, purchase, sale, storage, registration, importation, 
including the Customs declaration and other federal-required information, parts 
identification data, initiation of the 15 day hold period, release to the vehicle owner, 
and manufacture date (85.1507) 

2. Vehicle owners (85.1508(b)) 

3. Maintenance and use instructions, emission warranties, emission labeling, fuel 
economy labeling (85,1507(a)(6), 85.1507(a)(7), 85.1510) 

Additional Requirements 

1. Allow and assist EPA inspections, including vehicle retest and copies of records or 
documents. Vehicles held for 15 working days must be made available for EPA 
inspection at the storage location specified in the Application for Final Admission 
form 3520-8 (85.1506, 85.1504(a)(l)(v)). 

2. Comply with applicable corporate average fuel economy (CAFE) requirements 
(85,1510(f)). 



Document ID: A:\CTR 

MICHIE'S CODE OF FEDERAL REGULATIONS 
Copyright (c) 1997, Michie 

*** THIS SECTION IS CURRENT THROUGH THE 4/10/97 ISSUE OF *** 
*** THE FEDERAL REGISTER *** 

TITLE 49 -- TRANSPORTATION 
SUBTITLE B -- OTHER REGULATIONS RELATING TO TRANSPORTATION 

CHAPTER " -- NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

PART 523 ~- VEHICLE CLASSIFICATION 

49 CFR 523.3 

@ 523.3 Automobile. 

(a) An automobile is any 4-wheeled vehicle propelled by fuel which is 
manufactured primarily for use on public streets, roads, and highways (except 
any vehicle operated exclusively on a rail or rails), and that either-- 

(1) Is rated at 6,000 pounds gross vehicle weight 01 less; or 

(2) Which-- 

(i) Is rated more than 6,000 pounds gross vehicle weight, but less than 
10,000 pounds gross vehicle weight, 

(ii) Is a type of vehicle for which the Administrator determines, under 
paragraph (b) of this section, average fuel economy standards are feasible, and 

(iii)(A) Is a type of vehicle for which the Administrator determines, under 
paragraph (b) of this section, average fuel economy standards will result in 
significant energy conservation, or 

(B) Is a type of vehicle which the Administrator determines, under paragraph 
(b) of this section, is substantially used for the same purposes as vehicles 
described in paragraph (a) (1) of this SeCtiOn. 

(b) The following vehicles rated at more than 6,000 pounds and less than 
10,000 pounds gross vehicle weight are determined to be automobiles: 

(1) Vehicles which would satisfy the criteria in @ 523.4 (relating to 
passenger automobiles) but for their gross vehicle weight rating. 

(2) Vehicles which would satisfy the criteria in @ 523.5 (relating to light 
trucks) but for their gross vehicle weight rating, and which 

(i) Have a basic vehicle frontal area of 45 square feet or less, 

(ii) Have a curb weight of 6,000 pounds or less, 

(iii) Have a gross vehicle weight rating of 8,500 pounds or less, and 

(iv) Are manufactured during the 1980 model year or thereafter. 
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@ 523.5 Light truck 

(a) A light truck is an automobile other than a passenger automobile which 
is either designed for off-highway operation, as described in paragraph (b) of 
this section, or designed to perform at least one of the following functions: 

(1) Transport more than 10 persons; 

(2) Provide temporary living quarters; 

(3) Transport property on an open bed: 

(4) Provide greater cargo-carrying than passenger-carrying volume; or 

(5) Permit expanded use of the automobile for cargo-carrying purposes or 
other nonpassenger-carrying purposes through the removal of seats by means 
installed for that purpose by the automobile's manufacturer or with simple 
tools, such as screwdrivers and wrenches, so as to create a flat, floor level, 
surface extending from the forwardmost point of installation of those seats to 
the rear of the automobile's interior. 

(b) An automobile capable of off-highway operation is an automobile-- 

(1) (i) That has 4-wheel drive; or 

(ii) Is rated at more than 6,000 pounds gross vehicle weight; and 

(2) That has at least four of the following characteristics (see Figure 1) 
calculated when the automobile is at curb weight, on a level surface, with the 
front wheels parallel to the automobile's longitudinal centerline, and the tires 
inflated to the manufacturer's recommended pressure-- 

(i) Approach angle of not less than 28 degrees. 

(ii) Breakover angle of not less than 14 degrees 

(iii) Departure angle of not less than 20 degrees 

(iv) Running clearance of not less than 20 centimeters. 



(v) Front and rear axle clearances of not less than 18 centimeters each. 
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@ 523.4 Passenger automobile 

A passenger automobile is any automobile (other than an automobile capable 
of off-highway operation) manufactured primarily for use in the transportation 
of not more than 10 individuals. 
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Environmental Protection Agency 

(f?) Information provided without a 
claim of cmdidentiality at the time of 
submission may be made available to 
the public by the Agency without fur- 
ther notice to the submitter, in accord- 
ance with 40 CFR 2.204(c)(2)(i)(A). 

Subpart P-Importation of Motor 
Vehicles and Motor Vehicle 
Engines 

(a) Except where otherwise indicated, 
this mbpwt is applicable to motor ve- 
hicks and motor “ehiole engine8 which 
are offered for importation or imported 
into the United States and for which 
the Administrator has promulgated 
regu12*tion8 under *at 86 prescribing 
emission standards but which are not 
covered by certicxtes Of C.mfOi-nlity 
issued under Section Zcnxa~ Of the Clean 
Air Act (i.e., which are noncanforming 
vehicles as defined below% as amended, 
and part 86 at the time of conditional 
importiltion. Compliance with regulil- 
tions under this subpm-t shall not re- 
lieve any person or entity from compli- 
ance with other applicable provisions 
of the Clean Air Act. 

(b) Regulations prescribing further 
procedures for importation of motor 
vehicles and motor vehicle engines into 
the Customs territory of the United 
States, &s defined in 19 “.S.C 1202, rue 
set forth at 19 CFR 12.13. 

(c) References in this subpart to en- 
gine families and emission control sys- 
tems shall be deemed to apply to dura- 
bility groups and test groups as appli- 
cable for manufacturers certifying new 
light-duty vehicles, light-duty trucks, 
and Otto-cycle complete heavy-duty 
vehicles under the pm”isions of 40 CFR 
part 86, subpart s. 

885.1502 Definition*. 
(a) As ued in this subpart, all term8 

not defined herein have the meanings 
given them in 19 CFR 12.73, in the 

§85.1502 

Clean Air Act; as amended, and else- 
where in parts 85 and 86 of this chapter. 

(I) Act. The Clean Air Act, as amend- 
ed (42 U.S.C. 7401 et seq.). 

(2) Administrator. The Administrator 
Of the En”ironmenta, Protection *gem 
CY. 

(3, Cmti,icate 0, con,ormit~. The docu- 
ment issued by the Administrator 
under section 206(a) of the Act. 

(4) Certilicate hokfer. The entity in 
whose name the certificate of can- 
formity for a c1ms of motor vehicles or 
motor vehicle engines h&s been issued. 

(5) me Federal Compliance Testing se- 
quence c.w%T,. The testing Sequence 
that incorporates all of the testing re- 
quirements of part 86 applicable at the 
time of an emissions test conducted 
pumuant to this subpart. 

(6) FTP. The Federal Test Procedure 
at part 86. 

(7) independent commercial importer 
(ICI). An importer who is not an origi- 
nal equipment manufacturer (OEM) 
(see definition below) or does not have 
a contract”a.1 agreement with an OEM 
to act a.5 its authorized representative 
for the distribution of motor vehicles 
or motor vehicle engines in the U.S. 
market. 

(8) Model yea,. The manufacturer’s 
annual production period (as deter- 
mined by the Administrator) which in- 
cludes January 1 of such calendar year; 
Provided, That if the manufacturer has 
no annual production period, the term 
“made, year” shall mean the calendar 
year in which a vehicle is modified. A 
certificate holder shall be deemed to 
have produced a vehicle or engine when 
the certificate holder has modified the 
nonconforming vehicle or engine. 

(9) NonconJorming vehicle or engine. A 
motor vehicle or motor vehicle engine 
which is not coYered by a certificate of 
conformity prior to final or conditional 
importation and which has not been fi- 
nally admitted into the United States 
under the provisions of $85.1505, 
$85.1509 or the applicable pm”isio*s of 
885.1512. Excluded from this definition 
are vehicles admitted under provisions 
of 885.1512 covering EPA approved man- 
ufacturer and U.S. Go”ernment Agency 
cZ*ta1yst and cl* Sensor control pro- 
grams. 

(10, cwigind equipment manu,acturer 
(OEM). The entity which originally 
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marmfactured the motor vehicle or 
motor vehicle engine prior to condi- 
tional importation. 

(111 origina plOduCtio?t COP) flear. The 
calendar year in which the motor “ehi- 
de or motor vehicle engine was oi-igi- 
nally produced by the OEM, 

(12) origin*, ?xOdUCtion (OP, years Old. 
The age of a vehicle LW determined by 
Subtracting the ori@,al production 
year of the vehicle from the calendar 
year of importation. 

(13) Running changes. Those changes 
in vehicle or engine configuration, 
equipment or calibration which are 
made b” an OEM or ICI in the c0llr9e Of 
motor Vehicle or motor vehicle engine 
oroduction~ 

(14) (inited States. United States in- 
cludes the Customs territory of the 
United States its defined in 19 U.S.C. 
1202, and the Virgin Islands, Guam, 
American Samoa and the Common- 
weaith of the Northern Mariana Is- 
lands. 

(15) Useful life. A period of timeimile- 
age as specified in part 86 for & noncon- 
forming vehicle which begins at the 
time of resale (for a motor vehicle or 
motor vehicle engine owned by the ICI 
at the time of importation) or release 
to the owner (for it motor vehicle or 
motor vehicle engine not owned by the 
ICI at the time of importation) of the 
motor vehicle or motor vehicle engine 
by the ICI after modification antior 
tea pursw.nt to 585.1505 01‘ 885.1509. 

(16) Working day. Any d&y on which 
Federal government offices exe open 
for normal b”si”as. Saturdays, Sun- 
dnys, and official Federal holidays u-e 
not working days. 

(b) ,Reserved, 

(a) A nonconforming vehicle or en- 
gine offered for importation into the 
United States must be imported by w, 
ICI who is a current holder of a Yalld 
certificate of conformity unless an ex- 
emption or exclusion is granted by the 
Administrator under ~85.1511 of this 
subpart or the vehicle is eligible for 
entry under 8 35.1512. 
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(b) Final admission shall not be 
granted unless: 

(1) The “ehiole or ensine is covered 
by a certh-icate Of c*nf”n”ity iSGWd in 
the narme of the importer under part aa 
and the certificate holder has complied 
with all requirements of $85.1505: or 

(2) The vehicle or engine is modified 
and emissions tested in accordance 
with the provisions of ~85.1509 and the 
certificate holder has complied with ail 
other requirements of~a5.I509: or 

(3) The vehicle or engine is exempted 
or eXCl”ded under 885.1511; or 

(4) The vehicle was covered originally 
by 2* certificate of conformity and is 
otherwise eligible for entry under 
885.1512. 

985.1504 Conditional admission. 
(a) A motor vehicle or motor “ehicie 

engine offered for importation under 
885.1505, §85.1509 or saa.Iau may be con- 
dltionally admitted into the United 
States, but shall be refused final ild- 
mission unless: 

(1) At the time of conditional admis- 
sion, the importer has submitted to the 
Administrator a written report that 
the subject vehicle or engine has been 
permitted conditional admission pend- 
ing EPA approval of its application for 
final admission under $35.1505, ~85.151I9, 
or 585.1512. This written report shall 
contain the following: 

(0 Identification of the importer of 
the vehicle or engine and the import- 
er’s address and telephone number; 

(ii) Identification of the vehicle or 
engme owner and the vehicle or engine 
“Wna“S address, telephone number and 
taxpayer Identification number; 

(iii) Identification of the vehicle or 
engine: 

(iv) Information indicating under 
what Provision of these regulations the 
vehicle or engine is to be imported: 

(v) Identification of the place where 
the subject vehiole or eno‘ine will be 
stored until EPA &ppi-ova1 of the im- 
porter’s application to the Adminls- 
trator for final admission; 

(vi) Authorization for EPA Enforce- 
ment Officers to conduct inspections or 
testing otherwise permitted by the Aot 
or regulations thereunder: 

(Vii) Identification, where applicable, 
of the certificate by means of which 
the vehicle is being imported: 
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(“iii) The Original prOdUCtiOn year Of 
the vehicle: and 

(ix) Such other information as is 
deemed necessary by the Adminis- 

§85.l505 

with the pra”isions of the CertifiCaGe 
holder’s certificate of conformity and 
that the certificate holder has con- 
ducted a,, FTP test, at a laboratory 
within the United States, that dem- 
anstrates compliance with Federal 
emission requirements on every third 
vehicle or third engine imported under 
that certificate within 120 days of 
entry, with seq”encing of the tests to 
be determined by the date of importa- 
tion of each “ehicle or en&m Sho”id 
the certificate holder have exceeded a 
threshold of 300 vehicles or engines im- 
ported under the certificate without 
adjustments or other changes in ac- 
cordance with paragraph cax3, of this 
m%ion, the ilmount of required FTP 
testing may be reduced to every fifth 
vehicle or engine. In order to make a 
demonstration under paragraph 
Cax2xiI Of this section, & Certificate 
holder must have received permission 
from the Administrator to do so: 

trator. 
(b) Such conditional admission shall 

not be under bond for s vehicle or en- 
gine which is imported under 885.1505 
or $85.1509. A bond will be required for 
a vehicle or engine imported under ap- 
plicable pro”isiom of $85.1512. The pe- 
riod of conditional admission shall not 
exceed 120 days. During this period, the 
importer shall store the vehicle or en- 
gine at a location where the Adminis- 
tmtor Will have reasonable access to 
the vehicle or engine for hismer inspec- 
tion. 

885.1505 Final admission of cetiifted 
vehicles. 

(a) A motor vehicle or en&m may be 
finally admitted into the United States 
upon approval of the certificate hold- 
er’s application to the Administrator. 
Such application shall be made either 
by completing EPA forms or by sub- 
mitting the data electronically to 
EPA‘s computer, in accordance with 
EPA instructions. Such application 
sha,, contain: 

(1) The information required in 
~85.1504~al: 

(2) Information demonstrating that 
the “ebicle or engine has been modified 
in accordance with a valid certificate 
of conformity. Such demonstration 
shall be made in one of the following 
VW?% 

(i) Through an attestation by the cer- 
tificate holder that the vehicle or en- 
gine has been modified in accordance 
with the provisions of the certificate 
holder‘s certificate, and presentation 
to EPA of a statement by the appro- 
priate OEM that the OEM will provide 
to the certificate holder and to EPA in- 
formation concerning running changes 
to the vehicle or engine described in 
the certificate holder’s iLpplim.tion for 
certification, and actual receipt by 
EPA of notification by the certificate 
holder of any running chm,ges already 
implemented by the OEM at the time 
of application md their effect on emis- 
Sions: or 

(ii) Through an attestation by the 
certificate holder that the “chicle or 
engine has been modified in aocordance 

(3) The results of e”ery FTP test 
which the certificate holder conducted 
on the vehicle or engine. Should a sub- 
ject vehicle or engine have failed an 
FTP at any time, the following proce- 
dures are applicable: 

(iI The certificate holder m&y either: 
CA) Conduct one FTP retest that in- 

volves no adjustment of the vehicle or 
engine from the previous test (e.g., ad- 
justing the RPM, timing, air-to-fuel 
ratio, etc.) other than adjustments to 
adjustable parameters that, upon in- 
spection, were found to be out of toler- 
&me. When such an allowable adjust- 
ment 13 made, the parameter may be 
reset only to the specified (i.e., nomi- 
nal) value (and not any other value 
within the tolerance band): or 

EC) Initiate a change in production 
(running change) under the pro”ision~ 
Of 40 CFR 86.08G14(C)(13) or 86.184201, 
as applicable, that C~LI%?S the vehicle 
to meet Federal emission require- 
ments. 

(ii) If the certificate holder chooses 
to retest in accordance with paragraph 
Caj(Sl(i)(Al of this section: 

(AI Such retests mutt be compieted 
no later than five working days subse- 
went to the first FTP test; 

CB) Should the subject vehicle or en- 
sine fail the second FTP, then the cer- 
tificate holder must initiate a change 
in production (a running change) under 
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the provisions of 40 CFR 86.084-14(c)(~) 
or 86.184201. as applicable, that causes 
the vehicle to meet Federal emission 
requirements. 

(iii) If the certificnte holder chooses 
to initiate a change in production (a 
running change) under the provisions 
Of 40 CFR 86.084-14~C)(13) or 86.1842-01 &S 
applicable, that causes the vehicle to 
meet Federal requirements, changes 
involving adjustments of adjustable ve- 
hicle parameters (e.g., adjusting the 
RPM, timing, air/fuel ratio) must be 
changes in the specified (i.e.. nominal) 
values to be deemed acceptable by 
EPA. 

(iv) Production changes made in ac- 
cordance with this section must be im- 
piemented on all subsequent vehicles 
or engines imported under the certifi- 
cate after the date of importation of 
the vehicle or engine which gave rise to 
the prcdwticn change. 

(v) Commencing with the first vehi- 
cle or engine receiving the running 
Change, every third vehicle or engine 
imported under the certificate m”st be 
FTP tested to demonstrate compliance 
with Federal emission requirements 
until. as in paragraph(a)(2)(ii) of this 
section, & threshold of 300 vehicles or 
engines imported under the certificate 
is exceeded, at which time the amount 
of required FTP testing may be re- 
duced to every fifth vehicle or engine. 

(vi) Reports concerning these run- 
ning changes shall be made to both the 
Manufacturers Operations and Certifi- 
cation Divisions of EPA within ten 
working days of initiation of the run- 
ning change. The cause of any failure 
of an FTP shall be identified, if known: 

(4) The applicable deterioration f&c- 
tar; 

(5) The FTP results adjusted by the 
deterioration factor: 

(6) Such other information that may 
be specified by applicable regulations 
or on the cei-tificate under which the 
vehicle or engine has been modified in 
order to assure compliance with re- 
quirements of the Act; 

(7) Ail information required under 
~85.1510; 

(8, An attestation by the certificate 
holder that the certificate holder is re- 
spcnsible for the vehicle’s or engine’s 
compliance with Federal emission re- 
quirements, regardless of whether the 
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certificate holder owns the vehicle or 
engine imported under this section; 

(9) The name, address and telephone 
number of the person who the certifi- 
cate holder prefers to receive EPA nc- 
tification under 585.1505(c): and 

UO Such other information 2*s is 
deemed necessary by the Adminis- 
trator. 

(b) EPA approval for final admisaim 
of a vehicle or engine under this set- 
tion shall be presumed not to have 
been granted if a vehicle has not been 
properly modified to be in conformity 
in all material respects with the de- 
scription in the application for certifi- 
cation or has not complied with the 
Pro”isicns Of $85.1505(a)(2) or its final 
FTP results, adjusted by the detericra- 
ticn factor, if applicable, do not ccm- 
ply with applicable emission standards. 

Cc) Except as provided in 685.1505(b), 
EPA a*pproval for final admission of a 
vehicle or engine under this section 
shall be presumed to have been grB,,ted 
should the certificate holder not have 
received oral or written notice from 
EPA to the contrary within 15 working 
days of the date of EPA’s receipt of the 
certificate holder’s application under 
5851505(a). Such EPA notice shall be 
made to an employee of the certificate 
holder. If appllcaticn is made on EPA 
forms, the date on a certified mail re- 
ceipt shall be deemed to be the official 
date of notification to EPA. If applica- 
ticn is made by submitting the data 
electronically, the date of acceptance 
by EPA’s computer shall be deemed to 
be the official date of notification to 
EPA. During this 15 working day pe- 
riod, the vehicle or engine must be 
stored at & location where the Admin- 
istrator will have reasonable access to 
the vehicle or engine for hitier inspec- 
tion. 

185.1506 Inspection and testing ofim- 
ported motor vehicles and engines. 

(a) In order to allow the Adminis- 
trator to determine whether a certifi- 
cate holder’s production vehicles or en- 
gines cornply with applicable emission 
I‘eq”irements or requirements of this 
subpart, EPA Enforcement Officers are 
authorized to conduct inspections and, 
or tests of vehicles or engines imported 
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by the certificate holder. EPA Enfarce- 
ment Officers shall be i~dmitted durim 
operating hours upon demand and upon 
presentation Of credentials to any Of 
the following: 

(1) Any facility where any vehicle 01 
engine imported by the certificate 
holder under this subpart was or is 
being modified, tested or stored; and 

(2) Any facility where any record or’ 
other document relating to modifica- 
tion, testing or storage of the vehicles 
or engines, or required to be kept by 
~85.1507, is located. 
EPA may require inspection or re- 
testing of vehicles or engines at the 
test facility used by the certificate 
holder 0, at an EPA-designated testing 
facility, with transportation and/or 
testing casts to be borne by the certifi- 

fei-red to in paragraph <aI of this sec- 
tion, any EPA Enforcement Officer 
shall be allowed during operating 
hours: 

(1) To inspect and monitor any part 
or aspect of activities i-elating to the 
certificate holder’s modification, test- 
ing andmr storage Of YehiCk? or en- 
gines imported under this subpart: 

(2) To inspect and make copie8 of any 
records or documents related to modi- 
fication, testing and storage of a vehi- 
cle or engine, or required by 685.1507: 
and 

(3) To inspect and photograph any 
part or aspect Of any Such vehicle or 
engine and any component used in the 
a.SSembly thereof. 

(C) Any EPA Enforcement Officer 
shall be furnished, by those in charge 
of .a facility being inspected, with such 
reasonable assistance as h&he may re- 
quest to help him/her discharge any 
function listed in this subpart. A cer- 
tificate holder shall cal)se those in 
charge of a facility operated for its 
benefit to furnish such reasonable as- 
sistance without charge to EPA 
(whether or not the certificate holder 
controls the facility). 

(d) The i-equirement~ of paragraphs 
GG, Cb) and Cc) of this section apply 
whether or not the certificate holder 
owns or controls the facility in ques- 
tion. Noncompliance with the require- 
ments of paragraphs (.a), (b) and Cc, 
may preclude an infoi-med judgment 
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that vehicles or engines which have 
been or are being imported under this 
subpa’t by the certificate holder cam- 
ply with applicable emission require- 
ments or requirements of this subpart. 
It is the certificate holder’s responsi- 
bility to maBe SUCh arrangements a.5 
may be necessary to aSSure compliance 
with paragraphs (a), (b) and Cc) of this 
section. hilure to do so, or other fail- 
ure to comply with paxgraphs (a), (b) 
and (~1, may result in sanctions as pro- 
vided for in the Act or $85.1513(e). 

(e) Duly designated Enforcement Of- 
ficers are authorieed to proceed ex 
parte to seek warmnts authorizing the 
inspection or testing of the motor vehi- 
cles or motor vehicle engines described 
in paragraph (a) of this section whether 
or not the Enforcement Officer first at- 
tempted to seek permission from the 
certificate holder or facility owner to 
inspect such motor vehicles or motor 
vehicle engines. 

(f) The results of the Adminiz3tr.atork 
test under this section shall comprise 
the official te8t data for the vehicle or 
engine for purposes of determining 
whether the vehicle or engine should be 
permitted final entry under $85.1505 or 
$85.1509. 

(g) For purposes of this section: 
(1) “Presentation of Credentials” 

shall mean display of the document 
designating a person ~6 an EPA En- 
forcement Officer. 

(2) Where vehicle storage are&~ or fa- 
cilities are concerned, “operating 
hours” shall meitns all times during 
which pemonnel other than custodial 
personnel are a,t work in the vicinity of 
the area or facility and have ZLCC~SS to 
it. 

(3) Where facilities or &r~its other 
than those specified in paregraph (gX2) 
of this section are concerned, “oper- 
ating hours” shall mean all times dur- 
ing which the facility is in operation. 

(4) “Reasonable a-ssistmce” includes, 
but is not limited to, clerical, copying, 
interpreting and translating servioes, 
and the making available on request of 
personnel of the facility being in- 
spected during their working hours to 
inform the EPA Enfarcement Officer Of 
how the facility operates and to answer 
his”,er questions. 
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(a) The certificate holder subject to 
any of the provisions of this subpart 
shall establish, maintain and retain for 
six years from the date of entry of a 
nonconforming “ehicle or engine im- 
ported by the certificate holder, ade- 
quately organized &nd indexed records, 
correspondence and other documents 
relating to the certification, modifica- 
tion, test, purchase, sale, storage, reg~ 
istration and importation of that “ehi- 
cle or engine, including but not limited 
to: 

(11 The dech%r&tion required by IS 
CFR 12.73; 

(2) Any documents or other written 
information required by a Federal go”- 
ernment agency to be submitted or re- 
tained in conjunction with the certifi- 
cation, impartation or emission testing 
of motor vehicles or motor vehicle en- 
gines: 

(3) All bills of sale, invoices, purchase 
agreements, purchase orders, prindpal 
or amnt agreements and correspond- 
ence between the certificate holder and 
the purchaser, of each “ehicle or en- 
gine, and any agents of the above par- 
ties: 

(41 Documents pro”iding parts fdenti- 
fication data associated with the emis- 
sion control system installed on each 
vehicle or engine demonstrating that 
such emission control system was prop- 
erly installed on such “ehi& or en- 
gine; 

(51 Documents demonstrating that, 
where appropriate, each vehicle or en- 
gine was emissions tested in accard- 
mce with the Federal Test Procedure. 

(61 Documents pro”iding evidence 
that the requirements of 885.1510 have 
bee” met. 

(71 Documents providing evidence of 
compliance with all relevant require- 
ments of the Clean Air Act, the Energy 
Tax Act of 1978, and the Energy Policy 
and Conservation Act; 

(8) Documents providing e”idence of 
the initiation of the “15 day hoid” pe- 
riod for each vehicle or engine im- 
ported pursuant to 585.1505 or $85.1509; 

(91 For vehicles owned by the ICI at 
the time of importation, documents 
providing evidence of the date of sale 
subsequent to importation, together 
with the nane, address and telephone 
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“umber of the purchaser, for each “ehi- 
tie or engine imported puxuant to 
~85.1505 or $85.1509; 

(10) Far vehicles not owned by the ICI 
at the time of importation, document8 
providing evidence of the release to the 
owner subsequent to importation for 
each vehicle or engine imparted pursu- 
ant to 085.1505 or $85.1509; and 

(11) Documents providing evidence of 
the date of ori@al manufacture of the 
vehicle or engine. 

01) ‘The certificate holder is respon- 
sible for ensuring the maintenance of 
records required by this section, re- 
gardless of whether facilities used by 
the certificate holder to comply with 
requirements of this subpart are under 
the control of the certificate holder. 

(a) Vehicles or engines which have 
been imparted, modified and/or FTP 
tested by & certificate holder pursuant 
to S85.1505 or $85.1509 may be inspected 
and emission tested by EPA through- 
out the useful lives of the vehicles or 
engines. 

(b) Certificate holdels shall maintain 
for six years, and provide to EPA upon 
request, a list of owners of all vehicles 
or engines imported by the certificate 
holder under this subpart. 

Cc) A certificate holder will be noti- 
fied whenever the Administrator has 
determined that a substantial number 
of a class or category of the certificate 
holder’s vehicles or engines, although 
properly maintained and used, do not 
conform to the reg”lationa prescl‘ibed 
under section 202 when in actual usa 
throughout their useful lives (as deter- 
mined under section 202(d)). After such 
notification, the Recall Regulations at 
part 85, subpart S, shall go”ern the cer- 
tificate holder’s responsibilities and 
references to a manf.xturer in the Re- 
call Regulations shall apply to the cer- 
tificate holder. 

PS5.1509 Final admission of modifica- 
tion and test vehicles. 

Cal Except as pro”ided in paragraphs 
Cb), Cc). Cd), CeI, and Cf) of this section, 
a motor vehicle or motor vehicle en- 
gine may be imported under this set- 
tion by a certificate holder possessing 
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a CuPRntly valid certificate Of con- 
formity only if: 

(I)(i) The vehicle 01’ engine is six OP 
years Old or older: or 

(ii, The vehicle was owned, p”rch&sed 
and used o”erse&s by military or civil- 
ian employees Of the U.S. Go”ernment 
and 

(A) An ICI does not hold a currently 
valid certificate for that prwti~ular “e- 
hick; and 

(B) The Federal agency employing 
the owner of such vehicle determines 
that such owner is stationed in an 
overseas area. which either prohibits 
the importation of U.S.-certified “ehi- 
cles or which does not have adequate 
repair facilities for U.S.-certified “ehi- 
c1es: and 

(C) The Federal iLgency employing 
the personnel owning such vehicles de- 
termines that such vehicles are eligible 
for shipment to the United States at 
U.S. Government expense; and 

(2) The certificate holder’s nsme has 
not been placed on a currently effec- 
tive EPA list of certificate holders in- 
eligible to import such modificationi 
test vehicles, ILS described in paragraph 
(j) of this section. 

(b, In calendar year 1988, a motor “e- 
hick or motor vehicle engine origi- 
nally produced in calendar years 1983 
through 1987 may be imported under 
this section by a oerti*icate holder if: 

(1) The certificitte holder POSSESSES a 
currently “&lid certificate Of con- 
formity far a vehicle 01‘ engine model 
originally produced in calendar yeam 
1987 or 1988 and the make (i.e., the 
OEM) and fuel type of such certified 
model is the sxme its the make and fuel 
type of the vehicle or engine being im- 
ported under this section; and 

(2, The certificate holder’s name has 
not been placed on & c”rl‘ently effec- 
tive EPA list of certificate holder’s in- 
eligible to import such modificiLtion/ 
test vehicles, as described in paragraph 
(j) of this section. 

(C, In calendar year 1989, a motor Ye- 
hicle or motor vehicle engine origi- 
nally produced in calendar yews 1984 
through 1981 may be imported under 
this section by a certificate holder if: 

(1) The certificate holder possesses a 
currently valid CertifiCate Of con- 
formity for a vehicle or engine model 
origindly p*oduced in calendar yea*r’s 
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1988 or 1989 and the make and fuel type 
of such certified model is the same as 
the make and fuel type of the vehicle 
or engine being imparted under this 
BeCtion: and 

(2) The certificate holder‘s name has 
not been placed on a currently effec- 
tive EPA list of certificate holders in- 
eligible to import suoh modificationi 
test vehicles, as described in paragraph 
0) of this section, 

Cdl In calendar year 1990, a motor ve- 
bide or motor vehicle engine origi- 
nally produced in calendar yellrs 1985 
through 1987 may be imported under 
this section by a certificate holder if: 

(1) The certificate holder possesses a 
currently valid certificate of con- 
formity far a vehicle or engine model 
originally praduced in calendar yews 
1989 or 1990 and the make and fuel type 
of such certified model is the same as 
the make and fuel type of the vehicle 
or engine being imported under this 
section: a,nd 

(2) The certificate holder‘s name has 
not been placed on a currently effec- 
ti”e EPA list of certificate holders in- 
eligible to import such modification/ 
test vehicles, as described in paragraph 
(j) of this section. 

ce1 In calendar year 1991, a motor Ye- 
hicle or motor vehicle engine origi- 
nally prrxlw?d in calendar years 1986 
and 1987 may be imported under this 
sactim by a certifiate bolder if: 

0, The certificate holder POSS~SSBS a 
currently valid certificate of con- 
formity for a vehicle or engine model 
originally produced in calendar year8 
1990 or 1991 itnd the make and fuel type 
of such certified model is the same as 
the make and fuel type of the vehicle 
or engine being imported under this 
section: and 

(2) The certificate holder’s name has 
not been placed on a currently effec- 
tive EPA list of certificate holders in- 
eligible to import such modification, 
teat vehicles, as described in paragraph 
Cjl of this section. 

(t-l In calendar year 1992, a motor “e- 
hick or motor vehicle engine origi- 
nally **Od”ced in calendar year 1987 
mw’ be imported under this section by 
a certificate holder if: 

(1) The certificate holder possesses a 
currently valid certificate of con- 
formity for a vehicle or engine made, 

535 



§ 85.1509 

originally produced in calendar year 
1991 or 1992 and the make and fuel type 
of such certified model is the same as 
the make and fuel type of the vehicle 
or engine being imported under this 
section: and 

(2) The certificate holder’s name has 
not been placed on a currently effec- 
tive EPA list of certificate holders in- 
eligible to import such modification, 
test vehicles, as described in paragraph 
Cjl of this *action. 

(~1 A “lOtor vehicle or motor vehicle 
engine conditionally imported under 
this section may be finally admitted 
into the United States upon approval 
of the certificate holder’s application 
to the Administrator. Such applicittion 
shall be made either by completing 
EPA forms or, if the applicant chooses, 
by submitting the data electronically 
to EPA‘s computer, in accordance with 
EPA instructions. Such amlication 
shall contain: 

(11 The identification information re- 
quire* in 885.1504; 

(2) An attestation by the certificate 
holder that the vehicle or engine has 
been modified and/emission tested in 
accordance with the FTP at a Isbore 
tory within the United States: 

(3, The results Of any FTP: 
(4) The deterioration factor assiened 

by EPA: 
(5, The FTP results adjusted by the 

deterioration faotor: - 
(61 An attestation by the cwtificate 

holder that emission testing and devel- 
opment Of fuel economy data &B re- 
quired by 685.1510 was performed after 
the vehicle or engine had been modified 
to conform to Department Of nanspor- 
tation Safety standards; 

(7) All information required under 
885.1510: 

(81 An attestation by the certificate 
holder that the certificate holder is re- 
sponsible far the vehicle’s 011 engine‘s 
compliance with Federal emission re- 
quirements, regardless of whether the 
certificate holder own6 the vehicle or 
engine imported under this section. 

(9) The name, address and telephone 
number of the person who the certifi- 
cation holder prefers to receive EPA 
notification under 885,1509(i). 

(10) For any vehicle imported in ac- 
cordance with paragraphs (b) through 
(f) of this section, an attestation by the 
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certificate holder that the vehicle is of 
the 6itme make and fuel type as the ve- 
hicle co”ered by a qualifying certifi- 
cate as described in paragraphs (b) 
through (f) of this section. as applica- 
ble. 

(11) Such other infor-mation as is 
deemed necessary by the **minis- 
trator. 

(h) EPA approval for final admission 
of a vehicle or engine under this sec- 
tion shall be presumed not to have 
been granted if a vehicle’s final FTP 
results, adjusted by the deterioration 
factor, if applicable, do not comply 
with applicable emi.Mon standards. 

(i) Except &s provided in 885.1509(h), 
EPA apprava.1 for final admission ,,f a 
vehicle or engine under this section 
shall be presumed to have been granted 
should the certificate holder not have 
received oral or written notice from 
EPA to the contrary within 15 working 
dilys of the date of EPA‘s receipt of the 
certificate holder’s application under 
885.1509(g). Such EPA notice shall be 
made to an employee of the certificate 
holder. If application is made on EPA 
form, the date of a certified mail re- 
ceipt shall be deemed to be the official 
*ate Of notification to EPA. If app1ica. 
tion is made by submitting the data 
electronically, the date of acceptance 
by EPA’s computer shall be deemed to 
be the official date of notification to 
EPA. During this 15 working day pe- 
riod, the vehicle or engine must be 
stored at a location where the Admin- 
istrator will have reasonable xcess to 
inspect the vehicle or engine. 

0) EPA list Of certi,icate hoi&n ineli- 
gible to import vehicles for modification, 
test. EPA shall m&in&in 2* current list 
of certificate holders who have been de- 
termined to be ineligible to import ve- 
hicles or engines under this section. 
Such determinations shall be made in 
accordance with the criteria and proce- 
dues in $85.1513(e) of this subpart. 

Ck) Inspections. Prior to final entry, 
vehicles or engines imported under this 
section are subject to Special inspec- 
tions as described in $85.1506 with these 
additional provisions: 

(11 If a significant number of vehicles 
imported by a certificate bolder fail to 
comply, in the judgment of the Admin- 
iatrittor, with emission requirements 
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upon inSpection or retest, or if the cell- 
tificate holder fails to mmply with any 
provision of these regulations that per- 
tain to vehicles imported pursuant to 
$85.1508, the certificate holder may be 
placed on the EPA list of certificate 
holders ineligible to import “ehiclw 
under this section as specified in para- 
graph (j) of this section and 585.1513(e); 

(2) Individria, vehicles or enginea 
which fail an FTP retest or inspection 
must be repaired an’3 retested, as appli- 
cable, to demonstrate compliance with 
emission requirements before final ad- 
mission. 

(3) Unless otherwise specified by 
EPA, the casts Of au retesting under 
this subsection, including transpor- 
tation, shall be borne by the Certificate 
holder. 

(1) In-“E inspection and testing. Vehi- 
cles or engines imported under this sec- 
tion may be tested or inspected by EPA 
at any time during the vehicle’s or en- 
gine’s useful life in accordance with 
$85.1503 (a) and (b). If, in the judgment 
of the Administrator, a significant 
number of properly maintained and 
used vehicles or engines imported by 
the certificate holder fail to meet 
emission requirements, the nnme of the 
certificate holder mity be placed on the 
EPA list of certificate holders ineli- 
gible to import vehicles under the 
modificationitest pr’ovision as Specified 
in paragraph (j) of this section and 
~85.15we~. 

885.1510 Maintenance instructions, 
warranties, emission labeling and 
fuel economy requirements. 

The prO”iSionS Of this section are ap- 
plicable to all vehicles or engines im- 
ported under the provisions of 5585.1505 
and 85.1509. 

(a,, Maintenance ,nStructionS. (11 The 
certificate holder shall furnish to the 
purchaser or to the owner of each “ehi- 
cle or engine imported under 585.1505 or 
$85.1509 of this section, written instruc- 
tions for the maintenance and use of 
the vehicle or engine by the purchaser 
or owner. Each application for final ad- 
mission of a vehicle 01’ engine shall 
provide an attestation that such in- 
str”ctio,,s have been or will be (if the 
ultimate producer is unknown) fur- 
nished to the purchaser or owner of 
such vehicle or engine at the time of 
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sale or redelivery. The certificate hold- 
er shall maintilin a record of ha”ing 
furnished such instructions. 

(2) For each vehicle or engine im- 
ported under 985.1509. the maintenance 
and use instructions shall be main- 
tained in a file containing the records 
for that vehicle or engine. 

(3) Such instructions shall not con- 
tain requirements more reStriCti”e 
than those set forth in 40 CFR part 86, 
subpart A or subpart S, as applicable 
(Maintenance InstructionsL and shall 
be in sufficient detail and clarity that 
an automotive mechanic of average 
training and ability can maintain or 
repair the vehicle or engine. 

(4) Certificate holders ahall furnish 
with each vehicle or engine a list of the 
emission control parts, and emission- 
related parts added by the certificate 
holder md the emission control and 
emission related parts furnished by the 
OEM. 

(b) Warranties. (1) Certificate holders 
shall provide to vehicle or engine own- 
ers emission witl~antie~ identical to 
those required by sections 207 (a) and 
(b) of the Act and 40 CFR part 85. sub- 
paa% v. The warranty period for each 
vehicle or engine shall commence on 
the date the vehicle or engine is deli”- 
ered by the certificate holder to the ul- 
timate purchaser or owner. 

(2) Certificate holders shall ensure 
that these warranties: 

(1) Are insured by a prepaid mamk+ 
tory service insurance policy under- 
written by an independent inswmce 
C0lllpP.W; 

(ii) Are transferable to each SllwxS- 
sive owner for me periods specified in 
sections 201 (a) and (b): and 

(iii) Provide that in the absence of a 
certificate holder’s facility being rea- 
sonably availabla me., witnin 50 miles~ 
for *erfarmance Of warranty repairs. 
such warranty repairs may be per- 
formed anywhere. 

(3) Certificate holders shall attest in 
each application for final admission 
that such warranties will be or have 
been provided. copies Of S”Ch warr&n- 
ties shall be maintained in a file con- 
taining the records for that vehicle or 
engme. 

(c) Emission labeling. (11 The certifi- 
cate holder shall affix a permanent leg- 
ible label in a readily “isible position 
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in the engine compartment. The label 
shall meet all the requirements of part 
86 and shall contain the following 
statement “This vehicle or engine was 
Originally produced in ~month and year 
of original production). It has been im- 
ported and modified by (certificate 
holder’s name, address and telephone 
“umber) to conform to “US. emission 
regulations applicable to the (year) 
model year.” If the vehicle or engine is 
owned by the certificate holder at the 
time of importation. the label shall 
also state “this vehicle or engine is 
warranted for five years or 50,000 miles 
from the date of purchase, whichever 
comet first.” If the vehicle or engine is 
not owned by the certificate holder at 
the time of importation, the label shall 
state “this vehicle or engine is war- 
ranted for five yaws or 50,000 miles 
from the date of release to the owner, 
whichever comes first.‘ For vehicles 
imported under 885.1509, the label shall 
clearly state in bold letters that “this 
vehicle has not been manufactured 
under a. certificate of conformity but 
meets EPA air pollution control re- 
quirements under a modification/test 
program.” In addition, for all vehicles, 
the label shall contain the vacuum 
hose routing diagram applicable to the 
vehicles. 

(2) As part of the application to the 
Administrator for final admission of 
each individual vehicle or engine under 
$85.1509, the certificate holder shall 
maintrtin a copy of such label for each 
vehicle or engine in a file containing 
the records for that “chicle or engine. 
Certificate holders importing under 
6085.1505 or 85.1509 shall atteat to com- 
pliance with the above labeling re- 
quirements in each application for 
final admission. 

(d) me, economy labelins. (11 The cer- 
tificate holder shall affix a fuel econ- 
omy label that cwnplies with the r’e- 
q”irementS of 40 CFR part 600, Subpart 
D. 

(2) For purposes of zwnerating the 
fuel economy data to be incorporated 
on such label, each vehicle imported 
under $85.1509 shall be considered to be 
a separate model type. 

(3) AS part of the application to the 
Administrator for final admission Of 
each individual vehicle or engine im- 
ported under 885.1509, the certificate 
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holder shall maintain a copy of such 
label for each vehicle or engine in a file 
containing the records far that “chicle 
or engine. In each application for final 
admission Of a vehicle or engine under 
5585.1505 or 685.1509, the certificate 
holder shall attest to compliance with 
the above labeling requirements. 

(e) Gas ouzzler tax. (1) Certificate 
holders shail comply withany applica- 
bk provisions of the Energy Tax Act of 
1973, 26 U.S.C. 4064, far every vehicle 
imported under $35.1505 and $35.1509. 

(2) For vehicles not owned by the cer- 
tificate holder, the certificate holder 
shall furnish to the vehicle owner ilp- 
plicable IRS forms (currently nlm- 
bered 720 C&uarterlu Federal Excise 
Tax) ilnd 6197 (Fuel Economy Tax Cam- 
putation Form)) which relate to the 
collection of the gas guzzler tax under 
the Energy Tax Act of 1978, 26 “.S.G 
4064. 

(31 AS part of the certifica*te holder’s 
application to EPA for final admission 
of each “ehicle imported under 685.1509, 
the certificate holder shall furnish any 
fuel economy data required by the En- 
ergy TiLX Act Of 1978, 15 U.S.C. 4064. 

(0 corfJora*e Average Fuel Economy 
(CAFE). (1) Certificilte holders shall 
comply with itny applicilble CAFE re- 
quirements of the Energy Policy and 
Conservation Act, 15 U.S.C. 2001 et seq., 
and 40 CFR part 600, for ill, vehicles im- 
wrted under 0885.1505 and 85.1509. 

085.1511 Exemptions and exclusions. 
(a) Individuals, as well as certificate 

holders, shall be eligible for importing 
vehicles into the United States under 
the provisions of this section, unless 
otherwis? specified. 

0,) Notwithstanding any other re- 
quiremsnts of this subpart, a. motor “e- 
hick 01‘ motor vehicle engine entitled 
to one of the temporary exemptions of 
this paragmph may be conditionally 
admitted into the United States if 
prior written appro”al for such condi- 
tional admission is obtained from the 
Administrator. Conditional admission 
shall be under bond. A written req”eSt 
for approval from the Administrator 
shall contain the identification re- 
quired in 885.1504(a~~l~ (except for 
885.1504(a)(l)(v)) and information that 
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indicates that the importer is entitled 
to the exemption. Noncompliance With 
provisions of this section may result in 
the forfeiture of the total amount of 
the bond or exporation of the vehicle or 
engine. The fallowing temporary ex- 
emptions are permitted by this !m.ra- 
graph: 

(1) Esemption JO, 7epziTS 07 aiterations. 
Owners of fleet vehicles or en@nes may 
import such vehicles or engines solely 
for p”rpoSeS Of repairs or alterations. 
Such vehicles or en&m may not be 
registered or licensed in the United 
States for use on public roads and high- 
ways. They may not be sold or leased 
in the United States and must be ex- 
ported upon completion of the repairs 
or a,terations. 

(2) Testing eremption. Testing vehicles 
or engines may be imported by any per- 
son subject to the requirements of 40 
CFR 88.1105 and 85.1108. Test vehicles or 
engines may be operated on and reg. 
istered for use on public roads or high- 
ways provided that the o,~eration i5 an 
integral part Of me teat. The exernp- 
tion shall be limited to a period not ex- 
ceeding one year from the date of im- 
portation unless a request is made by 
the iLppropriilte im*Orter concerning 
the vehicle in accordance with 
~85.1105(0 for a subsequent one-year pe- 
riod. 

(31 Precertification ezemption. Proto- 
type vehicles for me in applying to 
EPA for certification may be imported 
by independent commercial importers 
subject to applicable provisions of 40 
CFR 85.1106 and the following require- 
lllBllt8: 

(i) No more than one prototype “ehi- 
da for each engine family for which an 
independent commercial importer is 
seeking certification shall be imported 
by each independent commercial im- 
porter. 

(ii) Unless a. certificate Of conformity 
is issued for the prototype “ehicie, the 
total amount of the bond shall be for- 
feited or the vehicle must be exported 
within 180 days from the date of entry. 

(41 Dis?Aq, esem@xu Ci, Vehicles or 
engines intended solely for display mw 
be imported subject to the require- 
ments of 40 CFR 85.1107. 

(ii) Display vehicles or engines may 
be imported by any person. Display “e- 
hi&s or engines may not be sold in the 
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United states and may not be reg- 
istered or licensed for use on or oper- 
ated o,, public roads or h,@n”ays in the 
United States, unies? an applicable cer- 
tificate of conformity has been re- 
ceived. 

cc) Notwithstanding any other re- 
quirements of this subpart, a motor “e- 
hicle or motor vehicle engine may be 
finally admitted into the United States 
under this paragraph if prior written 
amxo”al for such final admission is ob- 
tained from the Administrator. Condi- 
tional 2*dmimion of these vehicles is 
not permitted for the purpose of ob- 
titining written apprwal from the Ad- 
nlini*tmtm A request for approval 
shall contain the identification infor- 
mation required in 885.1504(a)(l) (ex- 
cept for $85.1504(a)(l)(“)) and informa- 
tion that indicates that the importer is 
entitled to the exemption or exclusion. 
The following exemptions or exclusions 
are mrmitted bv this raraaranh: 

a national aecwity exemption. 
OJ Hardship e~m~tion. The Adminis- 

trator may exempt on a. case-by-case 
basis certain motor vehicles from Fed- 
eral emission requirements to .tccom- 
modate unforeseen CASTS of extreme 
hardship or extraordinary cir- 
C”nlsta.nces. some eXamDle8 are as f& 
lOUW 

(i) Handicapped individuals who 
needs a special vehicle unavailable in a 
certified configuration; 

(ii) Individuals who pumhsae a “ehi- 
cle in a foreign country where resale is 
prohibited upon the departure of such 
as individual; 

(iii) Individuals emigrating from a 
foreign country to the U.S. in cir- 
cumstances of severe hardship. 

cd) Foreign diplomatic and military 
personnel may import nonconforming 
vehicles without bond. At the time of 
admission, the importer shall submit 
to the Administrator the written re- 
po$b”,‘” repuired i: 685.1504(aKI) (except 

IILfO~iTl~hO” required 
S85.1504(a)(lXv~~. Such vehicles n$ 
not be be sold in the United States. 
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(e) Racing exclusion. Racing vehicles 
may be imported by any person pro- 
vided the vehicles meet one or more of 
the exclusion criteria specified in 40 
CFR 85.1703. Racing vehicles may not 
be registered or licensed far use on or 
operated on public roads and highways 
in the United States. 

(f) Erclusions,eremptions based on date 
Of origina manufacture. (1) Notwith- 
standing any other requirement8 of 
this subpart, the following motor Yehi- 
cles or motor vehicle engines are ex- 
eluded from the requirements of the 
Act in accordance With section 2X(3) of 
the Act and may be imported by any 
p*lX**: 

(i) Gasoline-fueled light-duty vehi- 
cles and light-duty trucks originally 
manufactured prior to January 1, 1968. 

(ii) Diesel-fueled light-duty vehicles 
originally manufactured prior to Jsnu- 
ary 1.1975. 

(iii) Diesel-fueled light-duty trucks 
originally manufactured prior to Janu- 
ary 1.1976. 

(i”) Motorcycles originally manufac- 
tured prior to January 1,1978. 

(v) Gasoline-fueled and diesel-fueled 
heavy-duty engines originally manu- 
fa.ct”red prior to January 1, 1979. 

(2) Notwithstanding any other re- 
qulrement~ of this subpart, a motor “e- 
hicle or motor vehicle engine not sub- 
jeot to an exclusion under §85.1511(fXl) 
but greater than twenty OP years old 
is entitled to an exemption from the 
requirements of the Act, provided that 
it is imported into the United States 
by a certificate holder. At the time of 
admission, the certificate holder shall 
submit to the Administrator the writ- 
ten report required in §85.1504(aXl) (ex- 
cept for information required by 
$85.1504(a)(l)(“)). 

(g) Applications for exemptions and 
exclusions provided for in paragraphs 
(b) and (c) of thie section shall be 
mailed to: InvestigationiImportS Sec- 
tion (EN-340FL Office of Mobile 
sa*rces, U.S. *““iro”me”tal protec- 
tion Agency, Washington. DC 20460. 

(h) Vehicles conditionally or finally 
admitted under pailgraphs (b)(Z), 
(b)(4), (c)(l), (c)(Z), and (f)(2) of this sec- 
tion must still comply with all applica- 
ble requirements, if any, of the Energy 
Tax Act of 1978, the Energy Policy and 
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Conservation Act and any other Fed- 
eral or state requirements. 

sensor-equipped vehicles. 
(a)(l) Notwithstanding other pro& 

dons of this subpart, any person may 
conditionnlly import a vehicle which: 

(i) Was covered by a certificate of 
conformity at the time of original 
manufacture or had previously been ad- 
mitted into the United States under 
085.1505 or 985.1509 (after June 30, 1988). 

(ii) Was certified, or previously ad- 
mitted under 585.1505 or 585.1509 (after 
June 39. 1988), with a catalyst emission 
control System andior Ch semoi-: 

(iii) Is liLbeled in &ccordance with 40 
CFR *art 88. subDart A or S”bDiL*t s. 
or, where rtp&cable, 3 85.1510(c): and 

(iv) Has been driven outside the 
United States. Canada and Mexico or 
such other countries as EPA may des- 
ignate. 

(2) Such vehicle must be entered 
under bond pursuant to 19 CFR 12.73 
unless it is included in a catalyst and 
Cz sensor control program approved by 
the Administrator upon such terms as 
mny be deemed appropri,riate. Catalyst 
and 02 sensor programs conducted by 
manufacturers mav be aDproved each 
model year. 

Cb) For the purpose of this section, 
“cat&lyst and 0, sensor control pro- 
gr&m” meane a program instituted and 
maintained by a manufacturer. or any 
U.S. Government Agency for the pur- 
pose of preservation, replacement, or 
initial installation of catalytic con- 
verters and cleaning andior replace- 
ment of Oz 6ensore and, if applicable, 
restricted fuel filler inlets. 

(cl For the purpose of this section, 
“driven outside the United States, Can- 
ada and Mexico” does not incl”de mile- 
age accumulated on vehicles solely 
under the control of manufacturers of 
new motor vehicles or engines for the 
purpose of vehicle testing and adjust- 
ment, and preparation for shipment to 
the United States. 

(d) Vehicles conditionally imported 
pursuant to this section and under 
bond must be modified in accordance 
with the certificate of conformity itp- 
plicable at the time of manufacture. In 
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the case of vehicles previously im- 
ported under $85.1509 or 885.1504 (prior 
to July 1, 1988), the replacement cata- 
lyst and O2 sensor, if applicable, must 
be equivalent (in terms of emission re- 
duction) to the oriEin8.1 CatalYst and 02 
sensor. Such vehicles may be granted 
final admission upon i~pplication to the 
Administrator, an forms specified by 
the Administrator. Such application 
shall contain the information required 
in $35,1504(a)(l) (0 through (“1 and shall 
contain both an attestation by a qua% 
tied mechanic that the catalySt has 
bee,, replaced and the 01 sensor has 
been replaced, if necess&lly, and that 
both parts are functioning properly, 
and a COPY of the in”0ice for pai% and 
labor. 

8 85.1513 Prohibited act*; penalties. 

(a) The importation of a motor vehi- 
cle or motor vehicle engine which Is 
not covered by a certificate of con- 
formity other than in accordance with 
this subpart and the entry regulations 
of the U.S. Customs Service at 19 CFR 
12.73 is prohibited. Failure to comply 
with this Section is a violation of set- 
tion 203(axl) of the *ct. 

(b) Unless otherwise permitted by 
this subpart, during a period of condi- 
tional admission, the importer of a “e- 
hick shit,, not: 

(1, Operate the vehicle on streets or 
highwL%yys, 

(2) Sell or offer the vehicle or engine 
for sale, or 

(3) Store the vehicle on the premises 
of a dealer. 

(c) any vehicle or engine condi- 
tionally admitted pursuant to &85.1504, 
85.1511 or 85.1512, and not granted final 
admission within 120 days of such con- 
ditional admission, or within such ad- 
ditional time as the U.S. Customs 
Service nmy allow, shall be deemed to 
be unlawfully imported into the United 
States in violstim of section 203(a)(l) 
of the Act, unless such “chicle 01’ en- 
gine shall have been delivered to the 
U.S. cmtoms Service for export or 
other disposition under applicable Cus- 
tome laws and regu,iLtions. Any “ebi- 
cles or engines not so delivered shall be 
subject to seizure by the U.S. Cu&oms 
service. 
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(d) Any importer who violates sec- 
tion 203(aj(lI of the Act is subject to il 
civil penalty under section 205 of the 
Act of not more than $10,000 for each 
vehicle or engine subject to the “iala- 
Mon. In addition to the Denalty PK- 
“ided in the Act, where applicable, 
under the exemption pro”Mon~ Of 
885,1511(bL or under 585.1512, any per- 
son or entity who fails to deli”er such 
vehicle 01’ engine to the U.S. Customs 
Service is liable for liquidated damages 
in the amount of the bond required by 
~~;~p;;xble Customs laws and regula- 

(e) (1) A certificate holder whose “e- 
hides or engines imparted under 
$85.1505 or 685.1509 fail to conform to 
Federal emisSion requirements after 
modification andior testing under the 
Federal Test Procedure (FTP) or who 
fails to comply with applicable provi- 
siona of this subpart, may, in addition 
to any other applicable sanctions and 
penalties, be subject to any, or all, of 
the following sanctions: 

(i) The certificate holder’s currently 
held certificates of conformity may be 
revoked or suspended; 

(ii) The certificate holder may be 
deemed ineligible to apply for new cer- 
tificates for UP to 3 years; and 

(iii) The certificate holder may be 
deemed ineligible to import vehicles or 
engines under $85.1509 in the future and 
be placed on a list of certificate holders 
ineligible to import vehicles or engine8 
under the ~ro”isions of $85.1509. 

(2) Grounds far the actions described 
in paragraph (e)(l) of this section shall 
include, but not be limited to, the fol- 
lOWill&? 

(i) Action or inaction by the certifi- 
cate holder or the laboratory per- 
forming the FTP on behalf of the cer- 
tificate holder which results in fnwdu- 
lent, deceitful or grossly inaccurate 
representation of any fact or condition 
which affects a vehicle’s or engine’s 
eligibility for admission to the U.S. 
under this subpart: 

(ii) Failure of a significant number of 
vehicles or engines imported to comply 
with Federal emission requirements 
upon EPA inSpection or retest; or 

(iii, Failure by a certificate holder to 
comply with requirements of this sub- 
part. 
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(3) The folkwing procedures govern 
any decision to suspend, revoke, or 
refuse to iSSUe CertifiCateS under this 
.%bpB.l%: 

(i) When grounds appear to exist for 
the sctions described in paragraph 
(e)(l) of this section, the Administrator 
shall notify the certificate holder in 
writing Of any intended suspension or 
re”oCatio” Of a certificate, proposed in- 
eligibility to apply for new certificates, 
or intended suspension of eligibility to 
CO”d”Ct modification/testing under 
535.1509, and the gi-ound~ for such ac- 
tion. 

(ii) Except zrs wnided by paragraph 
(el(3)(iv) of this section, the certificate 
holder must take the following actions 
before the Administrator will consider 
withdrawing notice Of intent to BUS- 
pend or revoke the certificate holder’s 
certificate or the certificate holder’s 
eligibility to perform modification/ 
testing under 535.1509: 

(A) Submit a written report to the 
Administrator which identifies the rea- 
son for the noncompliance of the vehi- 
cle or engines, describes the proposed 
remedy, including a description of any 
proposed quality control andhr quality 
as~ursnce mecaures to be taken by the 
certificate holder to prevent the futwe 
occurrence of the problem, and ~tiltes 
the date on which the remedies will be 
implemented: or 

(B) Demonstrate that the vehicles or 
engines do in tact comply with applica- 
ble regulations in this chapter by re- 
testing such vehicles or engines in ac- 
cordance With the FTP. 

(iii) A certificate holder may request 
within 15 calendar days of the Adminis- 
tmto*‘S notice Of intent to suspend or 
revoke a certificate holder’6 eligibility 
to perform modiflcationhsting or cer- 
tificate that the Administrator grant 
such certificate holder a hearing: 

(A) As to whether the tests have been 
properly conducted, 

(B) As to any substantial factual 
iSSUe raised by the AdminiStmto*‘9 
p,ro*osecl action. 

(iv) If, after the Administrator nati- 
fies & certificate holder of his/her in- 
tent to suspend or *evoke a certificate 
holder‘s certifiCate Of cOnfOrmity or its 
eligibility to perform modificationi 
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testing under 885.1509 and prior to any 
final suspension or revocation, the cer- 
tificate holder demonstrates to the Ad- 
ministrator’s SiltiSfaction that the de- 
cision to initiate suspension or revoca- 
tion of the certificate or eligibility to 
perform modific2*tionitestin0. under 
585.1509 was bnsed on errOneOuS Infor- 
mation, the Administrator will with- 
draw the notice of intent. 

(4) Hearings on ~wpen~ion~ and rev- 
OcationS of certificates of conformity 
or of eligibility to perform modifica- 
tion/testing under $85.1509 shall be held 
in accordance with the fallowing: 

(i) Applicability. The procedures pre- 
scribed by this section shall apply 
whenever a certificate holder requests 
a hearing pursuant to subsection 
(e)UXiii). 

(ii) He&ring under paragraph 
(e)Wiii) of this Section shall be held in 
accordance with the procedures out- 
lined in $88.613, where applicable, pro- 
vided that where S86.612 is referred to 
in 586.613: Section 86.612(a) is replaced 
by 565.1513(d)(Z): and §&.612(i) is re- 
placed by $85.1613(d)(3)(iii). 

(5) When a hearing is requested under 
this paragraph and it clearly appears 
from the data or other information 
contained in the request for & hearing, 
or submitted at the hearing, that there 
is no genuine and substantial question 
of fact with respect to the issue of 
whether the certificitte holder failed to 
comply with this subpart, the Adminis- 
trator will enter an order denying the 
request for a hearing, or terminating 
the hearing, and suspending or revok- 
ing the certificate of conformity or the 
Certificate holder’s eligibility to per- 
form modification/testing ““CM 
585.1509. 

(6) In lieu of requesting a hewtng 
under paragraph CeK3XiiiI of this set- 
tion, il certificate holder may respond 
in writing to EPA’s charges in the no- 
tice of intent to suspend or revoke. 
Such a written response must be re- 
ceived by EPA within 30 days of the 
date of EPA’s notice of intent. No final 
decision to suspend or revoke will be 
made before that time. 
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formation. 

(a) Any importer may assert that 
some or all af the information sub- 
mitted pursuant to this subpart is enti- 
tled to confidential treatment as pro- 
vided by 40 CFR part 2, SUbpaSt B. 

(b) Any claim of confidentiality must 
accompany the information at the time 
it is submitted to EPA. 

(cl To assert that information sub- 
mitted pursuant to this subpart is con- 
fidential. an importer must indicate 
clearly the items of information 
claimed confidential by marking, cir- 
cling, bracketing. stamping, or other- 
wise specifying the confidential infor- 
mation. Furthermore, EPA requests, 
but does not require, that the sub- 
mitter also provide a second copy of its 
axbmittai from which all confidential 
information has been deleted. If a need 
arises to publicly release nonconfiden- 
tial information, EPA will a~.wme that 
the submitter has accurately deleted 
the confidential information from this 
second copy. 

Cd) If a claim is made that some or all 
of the information submitted pui-suant 
to this subpart is entitled to confiden- 
tial treatment, the information COY- 
ered by that confidentiality claim will 
be disclosed by the Administrator only 
to the extent and by means of the pro- 
cedures set forth in part 2, subpart B, 
of this chapter. 

(e) Information provided without a 
claim of confidentiality at the time of 
submission may be made avililable to 
the public by EPA without further no- 
tice to the Submitter. 

(a) Notwithstanding any other re- 
quirements of this subpart, any motor 
vehicle or motor vehicle engine condi- 
tionally imported pursuant to 885.1605 
or 885.1509 and required to be emission 
tested shall be tested using the FCT at 
40 CFR part 86 applicable to current 
model year motor vehicles and motor 
vehicle engines at the time of testing. 

Cb) The emission standards applicable 
to nonconforming light-duty vehicles 
and light-duty trucks imported pwsu- 
ant to this subpart are outlined in t&- 
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bles 1 and 2 of this section, respec- 
tively. The useful life as Specified in 
tables 1 and 2 of this section is appiica- 
ble to imported light-duty vehicles and 
light-duty trucks, respectively. 

(c)(l) Nonconforming motor vehicles 
or motor vehicle engines of 1994 OP 
model year and later conditionally im- 
ported pursuant to $85.1505 or $85.1509 
shall meet all of the emission stand- 
ards specified in 40 CFR part 86 for the 
model year in which the motor vehicle 
or motor vehicle engine is modified. At 
the option of the ICI, the noncon- 
forming motor vehicle may compiy 
with the emissions standards in 40 CFR 
86.170&99 or 86.1109-99, as applicable to 
a light-duty vehicle or light light-duty 
truck, in lieu of the otherwise applica- 
ble emissions standards specified in 40 
CFR part 86 for the model year in 
which the nonconforming motor vehi- 
cle is modified. The provisions of 40 
CFR 86.171&C@ do not apply to imported 
nonconforming motor vehicles. The 
useful life specified in 40 CFR part 86 
for the model yaw in which the motor 
vehicle or motor vehicle engine is 
modified is applicable where useful life 
is not designated in this subpart. 

(Z)(i) The provisions of paragr.%ph 
CcXlI of this section notwithstanding, 
nonconforming light-duty vehicles and 
light light-duty trucks (LDVLLDTs) 
modified in model years 2004, 2005 or 
2006 m”St meet the FTP exha”st emis- 
sion standards of bin 9 in Tables SO+-1 
and SO@ in 40 CFR 86.1811-04 and the 
evqmmtive emission standards for 
light-duty vehicles and light light-duty 
trucks specified in 40 CFR 86.1811- 
04(e)(5). 

(ii) Nonconforming LDT3s and LDT4a 
CSLDTs) and medium-duty passenger 
vehicles (MDPVs) modified in model 
years 2004 through 2006 must meet the 
FTP exhaust emission standards of bin 
10 in Tables SO+1 and SO+2 in 40 CFR 
86.1811-04 and the applicable evspo- 
1‘ative standards specified in 40 CFR 
86.1811-04(e)(5). For 2004 model year 
HLDTs and MDPVs where modifica- 
tions commence on the first vehicle of 
a test gro”D before December 21, 2003, 
this requirement does not apply to the 
2004 model year. ICIs opting to bring 
all of their 2004 model year HLDTs and 
MDPVs into compliance with the ex- 
haust emission standards of bin 10 in 
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Tables so4-1 and 504-2 in 40 CFR 
86.1811-04, may use the Optional higher 
NMOG values for their 200~2006 model 
year LDT% and 200~2008 LDT48. 

(iii) Nonconforming LDT3s and 
LDT4s CHLDTsI and medium-duty pas- 
mmger vehicles (MDPVS, modified in 
model years 2007 and 2008 must meet 
the FTP exhaust emission standards of 
bin 8 in Tables SO&l and 504-2 in 40 
CFR 86.1811-04 and the a!x,licable evap- 
orative standards s,,ecified in 40 CFR 
8&~~~1-04(ew. 

Nonconforming LDV,‘LLDTs 
modified in model years 2007 and later 
and nonconfoming HLDTs and MDPVs 
modified in modei years 2009 and later 
nllmt meet the FTP exhaust emiSSion 
standards of bin 5 in Tables SOP1 and 
504-2 of 40 CFR 86.1811-04, and the evap- 
arative standards specified in 40 CFR 
86.1811(ex1) through (e)(4). 

(V) ICIS me exempt from the Tier 2 
and the interim non-Tier 2 phase-in in- 
termediate percentage requirement8 
for exhaust, evaporative and refueling 
emissions described in 40 CFR 86.1811- 
04 

(3)(i) As an option to the require- 
ments Of paragraph ~C~eJ Of this set- 
tion, independent commercial import- 
ers may elect to meet lower bins in Ta- 
bles Sot-1 and SO+2 of 40 CFR 86.1811- 
04 than specified in paragraph (cW.) of 
this section and bank or sell credits as 
permitted in 40 CFR 86.186W24 and 40 
CFR 86.1861-04. An ICI may not meet 
higher bins in Tables SO&l and 504-2 of 
40 CFR 86.1811-04 than specified in 
paragraph (c)(2) of this section unless 
it demonstrates to the Administrator 
at the time of certification that it has 
obtained appropriate and sufficient 
NOx credits from another manufac- 
turer, or has generated them in a pre- 
vious mode, year or in the current 
model year and not Gransferred t&m to 
another manufactul’er or used them to 
address other vehicles as permitted in 
40 CFR 86.186CLO4 and 40 CFR 86.1861-04. 
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(ii) Where an ICI desires to obtain a 
certificate of conformity using a bin 
higher than specified in paragraph 
(c)(2) of this section, but does not have 
sufficient credits to cover vehicles pro- 
duced under such certiffcate, the Ad- 
ministrator may issue GUCh certificate 
if the ICI has also obtained a certifi- 
cate of conformity for vehicles cer- 
tified using a bin iower than that re- 
quired under paragraph (c)@j of this 
seotion. The ICI may then prodwe “e- 
hicks to the higher bin only to the ex- 
tent that it has generated sufficient 
credits from vehicles certified to the 
lower bin during the 8ame model year. 

subpart. 
(6) ICIs using bins higher than those 

specified in par&graph (c)(2) of this sec- 
tion must monitor their production so 
that they do not produce more vehicles 
certified to the standards of such bins 
than their available credits can co”er. 
ICIs must not have a credit deficit at 
the end of a model year and are not 
permitted to use the deficit 
carryforward provisions provided in 40 
CFR 86.186Cb04~e~. 

(7) The Administrator may condition 
the certificates of conformity issued to 
ICIs as necessary to enmre that “ehi- 
cles subject to paragraph Cc) of this 
section comply with the appropriate 
average NOn standard for each model 
year. 

(d) Except as provided in ~ara~ra~h 
(c) of this section, ICI‘s must not par- 
ticipate in emission-related programs 
for emissions averaging, banking and 
trading, or nonconformilnce penalties. 



, 
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(a) Any person or manufacturer may 
assert that .?ome or all of the informa- 
tion submitted pws”ant to this sub- 
part is entitled to confidential treat- 
ment a6 provided by 40 CFR part 2, 6”b- 
part FL 

(b) Any claim of confidentiality must 
accompany the information at the time 
it is submitted to EPA. 

(Cj To a.%sert that information sub- 
mitted pursuant to this subpart is con- 
fidential, a person or manufacturer 
must indicate clearly the items of in- 
formation claimed confidential by 
marking, circiing. bracketing, stamp- 
ing, or otherwise specifying the con- 
fidential information. Furthermore, 
EPA requests, but does not require, 
that the submitter also pmvide a sec- 
and copy of it submittal from which all 
confidential information has been de- 
leted. If 8. need arises to publicly re- 
lease nonconfidential information, 
EPA will assume that the submitter 
has accurately deleted the confidential 
information from this second copy. 

(d) If a claim is made that some or all 
of the information submitted purwxnt 
to the subpart is entitled to confiden- 
tial treatment, the information COY- 
ered by that confidentiality claim will 
be disclosed by the Administrator only 
to the extent and by meairs of the pro- 
cedures set forth in part 2, subpart B, 
of this chapter. 

(e) Information provided without & 
claim of confidentiality at the time of 
submission may be made available to 
the publio by EPA without further no- 
tice to the submitter, in accordance 
with 40 CFR 2.204(c)(2XiG0 

Subpart S-Recall Regulations 
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885.1801 Definitions. 
For the purpo~ea of this subpart, ex- 

cept as otherwise provided, words shall 
be defined as provided far by sections 
214 and 302 of the Clean Air Act, 42 
U.S.C. 1851. as amended. 

(a) Act shall mean the Clean Air Act, 
42 U.S.C. 1857, as amended. 

(b) Da$,s shall mean calendar days. 

685.1802 Notice to manufacturer of 
nonconformity; submission of Re- 
medial Plan. 

(a) A manufacturer wiil be notified 
whenever the Administrator has deter- 
mined that a substantial number of a 
class or category of vehicles or engines 
produced by that manufacturer, al- 
though properly maintained and used, 
do not conform to the regulations pre- 
scribed under section 202 of the Act in 
effect during (and applicable to) the 
model year of such vehicle. The notifi- 
cation will include a description of 
each class or category of vehicles or 
engines encompassed by the determinn- 
tion of nonconformity, will give the 
factual basis for the determination of 
nonconformity iexcept information 
previously provided the mitnufacturer 
by the Agency), and will designate a 
date, no sooner than 45 days from the 
date of receipt of such notification, by 
which the manufacturer shall have sub- 
mitted & plan to remedy the noncon- 
formity. 

(bj Unless a hearing is requested PUT- 
euant to 885.1807, the remedial plan 
shall be submitted to the Adminis- 
trator within the time limit specified 
in the Administrator‘s notification, 
provided that the Administrator may 
grmt the manufacturer an extenSio* 
upon good cause shown. 

(C) If a manufacturer RqueStS a pub- 
lic hearing pursuant to 685.1807, unless 
0.8 a result of such hearing the Admin- 
istrator withdraws his determination 
of nonconformity, the manufacturer 
shall submit the remedial plan within 
30 days of the end of such hearing. 
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(a,) when any ln&nufact”rer is noti- 
fied by the Administrator that a sub- 
stantial number of any class or cat- 
egory Of vehicles or engines, although 
properly maintained and used, do not 
conform to tile Peg”lationS (including 
emission standards) or family particu~ 
late emission limits, as defined in part 
86 promulgated under section 202 of the 
Act and in effect during (and applicable 
to, the mods1 year Of such class or 
classes Of vehicles or engines, me man- 
ufacturer shall submit a plan to the 
Administrator to remedy such noncon- 
formity. The plan shall contain the fol- 
1CNiIlg: 

(1) A description of each class or cat- 
egory of vehicle or engine to be re- 
called including the model year, the 
make, the model, and such other infor- 
mation as may be required to identify 
the v&ides or engines to be reCc%lled. 

(2) A description of the specific modi- 
fications, alterations, repairs, comet- 
tions, adjustments or other changes to 
be made to bring tile vehicles or en- 
gines into conformity including a brief 
summary of the data and technical 
Studies which Support the manufactur- 
w’s decision as to the particuhr rerne- 
dial changes to be used in correcting 
the noncOnfOrmity. 

(3) A description of the method by 
which the manufacturer will determine 
the names and addresses of vehicle or 
enzine owners. 

(4) A description of the proper main- 
tenance or use, if any, “pm which the 
manufacturer conditions eligibility for 
repair under the remedial plan, an ex- 
Dlanation Of the manufacturer’s rea- .~~~~~~~~ 
sons for imposing any such condition, 
and a description of the proof to be re- 
quired of a vehicle or engine owner to 
demonstrate compliance with any such 
condition. Eligibility may not be de- 
nied solely on the basis that the vehi- 
cle or engine owner used parts not 
manufwtured by the original equip- 
ment vehicle manufacturer, or bad re- 
pairs performed by outlets other than 
the vehicle ma.nufa.~turer’~ franchised 
dealers. No maintenance or we condi- 
tion may be imposed ““less it is, in the 
judgement of the Administrator, de- 
monstrably related to preventing the 
nonconformity. 
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(5) A description of the procedure to 
be followed by vehicle or engine owners 
to obtain correction of the noncon- 
formity. This shall include designation 
of the date on or after which the owner 
can have the n~nc~nf~rrnity remedied, 
the time reasonably necessary to per- 
form the labor required to COrreCt the 
nonconformity, and the designation of 
facilities 2.t which the nonconformity 
can be remedied: Pmvided, That repair 
shall be completed within a reasonable 
time designated by the Administrator 
from the date the owner first tenders 
his vehicle or engine after the date des- 
ignated by the manufacturer as the 
date a” or after which the owner can 
have the nonconformity remedied. 

(6) If some or a11 Of the noncon- 
forming vehicles or engines are to be 
remedied by permns other than dealers 
or authorized warranty agents of the 
manufacturer, & description of the 
Ch88 of ~ersans other than dealers and 
authorized warranty agents of the 
“mnufacturer who will remedy the 
nonconformity, and a statement indi- 
cating that the participating members 
of the class will be properly equipped 
to perform such remedial action. 

(71 Three COpieS Of the letters Of nati- 
fication to be sent to vehicle or engine 
owners. 

(81 A description of the system by 
which the manufacturer Will assure 
that a,, adequate supply of pasts will 
be available to wrform the repair 
under the remedial plan including the 
date by which an adequate supply of 
parts Will be available to Initiate me 
repair campaign, the percentage of tile 
tom., parts requirement Of each person 
who is to perform the repair under the 
remedial plan to be shipped to initiate 
the campaign, itnd the method to be 
wed to &ssure the supply rema*ins both 
adeq”ate and responsive to owner de- 
mand. 

(91 Three copies of all necessary in- 
structions to be sent to those persons 
who me to perform the repair under 
the remedial plan. 

(10) A description of the impact of 
the proposed changes on fuel co”s”mp- 
tion, driveability, and safety of each 
class or Czrtegory Of vehicles or engines 
to be recalled and a brief summary of 
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the data, technical studies, or engi- 
neering evaluations which support 
these conclusions. 

(11) Any other information, reports 
or data Which the Administrator mw 
reasonably determine is necessary to 
evitluate the remedial plan. 

(b)(l) Notification to vehicle or en- 
gine owners shall be made by first class 
mail or by such means as approved by 
the Administrator: Prouided, That for 
good cause, the Administrator may re- 
quire the we of certified mail to ensure 
an effective notification. 

(2) The manufacture shall use all rea- 
FOm.bk means necessary to locate Ye- 
hick or engine owners: Pmuided, That 
for good ~&use, the Administrator may 
require the manufacturer to use motor 
vehicle registration lists as available 
from State or commercial sourcea to 
obtain the names and addresses Of vehi- 
cle or engine owners to *mum an effec- 
tive notification. 

(3) The Administrator reserves the 
right to require the manufacturer to 
send by first class mail or other rea- 
sonable means subsequent notification 
to vehicle or engine owners: Provided, 
That for good ca.“se, the Administrator 
may req”ire the use of certified mai1 to 
ensure an effectctive notification. 

(c)(l) The manufacturer shall require 
those who perform the repair under the 
remedial plan to affix a label to each 
vehicle or engine repaired or, when re- 
quired, inspected under the remedial 
Pl8Jl. 

(2) The label shall be placed in such 
location as approved by the Adminls- 
trator consistent With State law and 
shall be fabricated of il material suit- 
able for the location in which it is in- 
stalled and which is not readily remov- 
able intact. 

(3) The label shall contain: 
(i) The recall campaign number; and 
(ii) A code designating the campaign 

facility 2*t which the repair, or inspec- 
tion for repair was performed. 

(4) The Administrator reser”e~ the 
right to waive any or all of the require- 
ments of this paragraph if he deter- 
mines that they constitute an unwar- 
ranted burden to the manufacturer. 

(d) The Administrator may require 
the manufacturer to conduct tests 0” 
components and vehicles or engines in- 
corporating a proposed change, repair, 
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or modification reasonably designed 
and necessary to demonstrate the ef- 
fectiveness of the change, repair, or 
modifioation. 

885.l8&&Approval of Plan: Implemen- 

(a) If the Administrator finds that 
the remedial plan is designed and effec- 
tive to cm-i-ect the nonconformity, he 
will so notify the manufacturer in 
writing. If the remedial plan is not ap- 
proved, the Administrator will provide 
the man”facturer notice of the dis- 
approval and the re~tsans for the dis- 
approval in writing. 

(b) Upon receipt of notice from the 
Administrator that the remedial plan 
has been appi-wed, the manuiacturer 
shall commence implementation of the 
approved plan. Notification of vehicle 
or engine ow,,em shall be in accordance 
with requirements of this Subpart and 
shall proceed as follows: 

(1) When no public hearing as de- 
scribed in $85.1801 is requested by the 
manufacturer, notification of vehicles 
or engine owners Shall commence with- 
in 15 working days of the receipt by the 
marmfacturer of the Administrator’s 
approval unless otherwise specified by 
the Administrator. 

(2) When a public hearing as de- 
scribed in $85.1807 is held, unless as & 
result of such hearing the Admlnis- 
trator withdraws the determination of 
nonconformity, the Administrator 
shall, within 60 days after the comple- 
tion of such hearing, order the menu- 
facturer to provide prompt notification 
of such nonconformity. 

(a) The notification Of vehicle or en- 
gine owners shall contain the fol- 
lowing: 

(1) The statement: “The Adminis- 
trator of the U.S. Environmental Pra- 
tection Agency has determined that 
youi- vehicle or engine may be emitting 
pollutants in EXCESS of the Federal 
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emission standards or family put&x- 
Late emission limits, as defined in PaA 
86. mlese standards or family pluticu- 
late emission limits, e.* defined in Part 
86 were established to protect the pub- 
lic health or welfare from the dangers 
Of air pollution.” 

(2) A statement that the noncom 
formity of any such vehicles or engines 
which have been, if required by the re- 
medial plan, properly maintained and 
used, will be remedied at the expense of 
the manufacturer. 

(3) A description of the proper main- 
tenance or use, if any, upon which the 
manufacturer cmditiom eligibility for 
repair under the remedial plan and & 
description of the proof to be required 
of a vehicle or engine owner to dem- 
onstrate compliance with such condi- 
tion. Eligibility may not be denied 
solely on the basis that the vehicle or 
engine owner used parts not manufac- 
tured by the original equipment vehi- 
cle manufacturer, or had repairs per- 
formed by outlets other than the vehi- 
cle manufa.cturer’s franchised dealers. 

(4) A clear description of the compo- 
nents which will be affected by the 
remedy and a general statement Of the 
,,,easu’es to be taken to correct the 
nonconformity. 

(5) A statement that such noncon- 
formlty if not rqxired may cause the 
vehicle or engine to fail an emission in- 
Spection test when such tests ewe re- 
quii-ed under State or local law. 

(6) A description of the adverse af- 
fects, if any, that an uncorrected non- 
conformity would have on the perform- 
ance or driveabillty of the “ehicle or 
engine. 

(7) A description of the adverse af- 
fects, if any, that such nonconformity 
would have on the functions of other 
engine components. 

(8) A description of the procedure 
which the vehicle or engine owner 
should follow to obtain correction of 
the nonconformity. This shall include 
designation of the date on or after 
which the owner can have the noncon- 
formity remedied, the time reasonably 
necessary to perform the labor required 
to correct the nonconformity, and the 
designittion of facilities at which the 
nonconformity can be remedied. 

(9) A Card to be used by a vehicle or 
engine owner in the event the vehicle 
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or engine to be recalled has been sold. 
Such card should be addressed to the 
manufacturer and shall pi-wide a q,a*ce 
in which the owner may indicate the 
name and address of the person to 
whom the vehicle or engine w&s sold. 

(IO, The statement: “In order to en- 
SUE your full protection under the 
emission warranty made applicable to 
your (vehicle or engine) by Federal 
law, and your right to perticipate in 
future recalls, it is recommended that 
YOU have (vehicle or engine) serviced as 
soon as possible. Failure to do so could 
legally be determined to be a lack of 
proper maintenance of your W3hicle or 
engine,: 

Cb) No notice sent pursuant to p&r&- 
graph (a) of this section nor any other 
contemporaneous communication Sent 
to vehicle or engine ownew or dealers 
shall contain any statement or impli- 
cation that the nonconformity does not 
exist or that the nonconformity will 
not degrade air quality. 

Ccl The manufacturer shall be in- 
formed of any other requirements per- 
taining to the notification under this 
section which the Administrator has 
determined are reasonable and nec- 
es.si~ry to emure the effectiveness of 
the recall campaign. 

(a) The manufacturer shall provide to 
the Administrator a copy of all com- 
m”nications which relate to the reme- 
dial plan directed to dealers and other 
persons who are to perform the rep&ir 
under the remedial plan. Such cozies 
shall be mailed to the AdminiStrator 
contemporaneously with their trans- 
mission to dealers and other persons 
,“ho are to perform the re~a.ir ““der 
the remedial plan. 

@I The manufacturer shall provide 
for the establishment and maintenance 
of record8 to enable the Administrator 
to CondUct a contin”ing analysis of the 
sdeq”acy of the recall campaign. The 
records shall include, for each class or 
category of vehicle or engine, but need 
not be limited to, the following: 

(11 Recall campaign number as de% 
@nated by the man”fact”rer. 

(2) Date owner notification ~72x4 
begun, and date completed. 
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(3) Number of vehicles or engines in- 
volved in the recall campaign. 

(4) Number of vehicles or engines 
known or estimated to be affected by 
the nonconformity. 

(5) Number of vehicles or engines in- 
spected pursuant to the remedial plan. 

(6) Number of inspected vehicles 
found to be affected by the noncon- 
formitY. 

(71 Number of “ehicles actually re- 
ceiving repair under the remedial plan. 

(8) Number of vehicles determined to 
be une.vailsble for inspection or repair 
under the remedial plan due to expor- 
tation, theft, scrapping or for other 
reasons (specify). 

(9) Number of vehicles or engines de- 
termined to be ineligible for remedial 
action due to a failure to properly 
maintain or use such vehicles 01‘ en- 
gine*. 

(cl If the manufacturer determines 
that the original answem for para- 
graphs (b) (3) and (4) of this section are 
incorrect, revised figures and an ex- 
planatory note shall be submitted. An- 
swers to paragraphs (b) (51, 0% (‘7). and 
(8). and (9) of this section shall be cu- 
mulative totals. 

(d) Unless otherwise directed by the 
Administrator, the information speci- 
fied in pwagraph (b) of this section 
shall be included in quarterly reports, 
with respect to each recall campilign, 
for six consecutive quarters beginning 
with the quarter in which the notific& 
tion of owners was initiated, or until 
all nonconforming vehicle8 or engines 
involved in the campaign have been 
remedied, whiche”er occurs sooner. 
Such report6 shall be submitted no 
late,’ than 25 working days after the 
close of each calendar quarter. 

(e) The manufacturer shall maintain 
in a form suitable for inspection, such 
.a8 computer information storage de- 
vices or card files, lists of the names 
and addresses of vehicles or engine 
owners. 

(1) To wham notificntion was given; 
(2) Who received remedial repair or 

inspection under the remedial plan: 
a.“d 

(3) When eligibility for repair is con- 
ditioned on proper maintenance or use, 
that were determined not to qualify for 
such remedial action. 
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(fl The records described in para- 
graph (‘~1 of this Section shell be made 
available to the Administrator upon re- 
quest. 

(g, The records and reports required 
by this section shall be retained for not 
lees than 5 years. 

(al Definitions. The following defini- 
tions shall be applicable to this set- 
tian: 

(1) “Hearing Clerk” shall mean the 
Hearing Clerk of the Environmental 
Protection Agency. 

(2) “Intervener” shall mean & person 
who files a petition to be made an in- 
tervener pursuant to paragraph @I of 
this section and whose petition is ap- 
proved. 

(3, “Manufacturer” refers to a manu- 
facturer contesting a recall order di- 
rected at that manufacturer. 

(4) “Party” shall include the Envi- 
ronmental Protection Agency, the 
manufacturer, and any interveners. 

(5) “Presiding Officer” shall mean an 
Administrative Law Judge appointed 
p”re”ant to 5 U.S.C. 3105 <see also 5 
CFR Part 930 as amended). 

(6) “Environmental Appeals Board” 
shall mean the Board within the Agen- 
cy described in 81.25 of this title. The 
Administrator delegates authority to 
the Environmental Appeals Board to 
issue final decisions in appeals filed 
under this subpart. Appeals directed to 
the Administrator, rather than to the 
Environmental Appeals Board, will not 
be considered. This delegation of au- 
thority to the Environmental Appeals 
Board does not preclude the Environ- 
mental Appeals Board from referring 
an appeal or a motion filed under this 
subpart to the Administrator for deci- 
sion when the Environmental Appeals 
Board, in its discretion, deems it ap- 
proprib to do so. when an appeal or 
motion is referred to the Adminis- 
trator. all parties shall be so notified 
and the rules in this part referring to 
the Environmental Appeals Board shall 
be intei-preted a6 referring to the Ad- 
ministrator. 

(b, Request ,or public hearing. W(i) If 
the manufacturer disagrees with the 
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Administrator‘s finding of noncon- 
formity he may request a public hear- 
ing as described in this section. Re- 
quests for such a hearing shall be filed 
with the Administrator not later than 
45 day8 after the receipt of the Admin- 
istrator3 notification of noncan- 
farmity unless otherwise specified by 
the Administrator. Two copies of such 
request shall simultaneously be served 
upon the Director of the Manufacturers 
Operatime Division and two copiee 
filed with the Hearing Clerk. Failure of 
the manufacturer to request a hearing 
within the time provided shall Con- 
stitute a waiver of his right to such a 
hearing. In such a case. the manufac- 
turer sha,, &wry out the recall order as 
required by $85.18034 

(ii) Sub.squent to the expiration of 
the period for requesting & hearing as 
of I‘ight, the Administrator may, in his 
discretion and for good cause shown, 
grant the manufacturer a hearing to 
contest the nonconformity. 

(2) The request for a public hearing 
shall contain: 

(ij A statement &s to which classes or 
categories of vehicles or engines are to 
be the subject of the hearing; 

(ii) A concise statement of the issues 
to be raised by the manufacturer at the 
hearing for each class or category of 
engine or vehicle for which the manu- 
facturer has requested the hearing; and 

(iii) A etatement i19 to reasons the 
manufacturer believes he will prevail 
on the merits on each of the ksues so 
raised 

(3) A copy of all requests for public 
hearings shall be kept on file in the Of- 
fice of the Hearing Clerk and shall be 
msde iLvai,ab,e to the public during 
Agency business hour& 

(c) Filing and service. (1) An original 
and two copies of a,, documents or pa- 
pers required or permitted to be filed 
pursuant to this section shall be filed 
with the Hearing Clerk. Filing shall be 
deemed timely if mailed, as determined 
by the postmark, to the Hearing Clerk 
within the time allowed by this sec- 
tion. If filing is to be accomplished by 
mailing, the documents shall be sent to 
the address set forth in the notice of 
public hearing as described in para- 
graph (f) of this section. 

(21 Except for requests to commence 
a hearing, at the some time a party 
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files with the Hearing Clerk any addi- 
tional issues for consideration at the 
hearing or any Written testimony. doc- 
uments, papers, exhibits, or materials, 
proposed to be introduced into evi- 
dence or papers filed in oonnection 
with any appeal. it shall serve upon RI1 
other parties copies thereof. A certifi- 
cate of service shall be provided on or 
accompany each document or paper 
filed with the Hearing Clerk. Docu- 
ments to be served upon the Director Of 
the Manufacturers Operations Division 
shall be mailed to: Director, Manufac- 
turers Operations Division, U.S. Envi- 
ronmental Protection Agency (EC-3401, 
,200 Pennsylvania Ave., NW., WSM, 
Washington, DC 20460. Service by mail 
is complete upon mailing. 

(d) Wm. (1) In computing any period 
of time prescribed or allowed by this 
section, except as otherwise provided, 
the day of the act or event from which 
the designated period of time begins to 
run shall not be included. Saturdays, 
Sundays, and Federal legal holidays 
shall be included in computing any 
such period ailowed for the filing of 
any document or paper, except that 
when such period expires on 2* Satur- 
day, Sunday, or Federal legal holiday, 
such period shall be extended to in- 
clude the next following business day. 

period. 
(e) Consolidation. The Administrator 

or the Presiding Officer in his discre- 
tion may consolidate two or more pro- 
ceedings to be held under this section 
for the purpose of resolving one or 
more issues whenever it appears that 
such cOnsO,idation will expedite 01’ 
simplify consideration of such issues. 
Consolidation shall not affect the right 
of any party to raise issues that could 
have been raeed if consolidation had 
not occurred. 

(f) Notice of Public hearings. (11 Notice 
of a public hearing under this section 
shall be given by publication in the 
FEDERAL REGISTER. Notice will be 
given at leaet 30 days prior to the com- 
mencement of such hearings. 
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(i, The plupose Of the hearing itlId the 
legal authority under which the hear- 
ing is to be held: 

(iii) A brief summary Of the manufac- 
turer’s basis for contesting the Admin- 
istrator‘s determination of noncon- 
formity: 

<iv, Information regarding the time 
and location of the hearing and the ad- 
dress to which all documents required 
or permitted to be filed should be sent; 

(“1 The address Of the Hearing Clerk 
to whom all inquiries should be di- 
rected and with whom documents are 
required to be filed: 

(Vi) A Statement that all petitions to 
be made an intervener must be filed 
with the Hearing Clerk within 25 days 
from the date of the notice of public 
hearing and must conform to the re- 
quirements of paragraph (gj of this aec- 
tion. 

(3) The notice Of p”bliC hearing shall 
be issued by the Assista,,t Adminis- 
trator for Enforcement and General 

(g) Interveners. (1) Any per80n desir- 
ing to intervene in a hearing to be held 
under section 207(c)(l) of the Act shall 
me a petition setting forth the facts 
and IEZrSOllS why he think he should be 
permitted to intervene. 

(7.1 In pasing upon ka petition to in- 
tervene. the following *actors, among 
other things. shall be considered by the 
Presiding Officer: 

(11 The nature Of the petitioner’s in- 
terest including the nature and the ex- 
tent of the property, financial, environ- 
mental protection, or other interest Of 
the petitioner: 

(ii) The effect of the order which may 
be entered in the proceeding on peti- 
tioner‘s interest: 

(iii) The extent to which the peti- 
tioner’s interest will be represented by 
existing wrtiea or may be protected by 
other means: 

(iv) The extent to which petitioner’s 
participation may reasonably be ex- 
pected to assist materially in the de- 
velopment of a complete record; 
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(“1 The effect of the intervention on 
the Asmcy’s ~t.%t”tory mandate. 

(3) A petition to intervene must be 
filed within 25 days following the no- 
tice of public hearing under section 
207(c) (11 of the Act and shall be served 
on all parties. Any opposition to such 
Petition must be filed within five days 
of such ser”Ice. 

(4) All petitions to be made an inter- 
vener shall be reviewed by the Pre- 
siding Officer using the criteria set 
forth in paragraph (g)(Z) of this section 
and considering any oppositions to 
such petition. Where the petition dem- 
onstrates that the petitioner’s interest 
is limited to particular issues. the Pre- 
siding Officer m&y, in granting mch pe- 
tition, limit petitioner’s participation 
to those particular isme~ only. 

(5) If the Presiding Officer grants the 
petition with respect to any or all 
issues, he shall so notify, or direct the 
Hearing Clerk to notify, the petitioner 
and all parties. If the Presiding Officer 
denies the petition he shall so notify. 
or direct the Hearing Clerk to notify, 
the petitioner and all parties and shall 
briefly state the reasons why the peti- 
tion was denied. 

(6) All petitions to be made an inter- 
vener shall include an agreement by 
the petitioner, and any person rep- 
resented by the petitioner. to be sub- 
ject to examination and cross-examina- 
tion and to make any supporting and 
relevant records available at its OW,, 
expense upon the request of the Pre- 
siding Officer, an his own motion or 
the motion of any party or other inter- 
“ener. If the intervener fails to comply 
with any such request, the Presiding 
Officer may in his discretion, termi- 
nate his status as an i,,ter”ener. 

Ch) Intemenlion by molion. Following 
the expiration Of the time prescribed in 
paragraph W of this section for the 
submission of petitions to intervene in 
a hearing, any person may file a mo- 
tion with the Presiding Officer to in- 
tervene in a hearing. Such a motion 
must contain the information and com- 
mitment.! required by paragraphs (g) 
(21 and (6) of this section, and, in addi- 
tion, must show that there is good 
cause for granting the motion and 
mmt contain a StiLtement that the in- 
tervener shall be bound by a.gmm,e”t~, 
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arrangements, and other determina- 
tions which may have been made in the 
proceeding. 

(i) Amicus Curiae. Persons not parties 
to the proceedings wishing to file briefs 
may do so by leave of the Presiding Of- 
ficer granted on motion. A motion for 
lenve shall identify the interest of the 
applicant and shall State the reasons 
why the propoSed amicw brief is desir- 
able. 

(j) Presiding Ollzcer. The Presiding Of- 
ficer shall h&w the duty to conduct & 
fair and impartial hearing in accard- 
ante with 5 U.S.C. 554, 556 and 557, to 
take al, necessary action to avoid 
delay in the disposition of the pro- 
ceedings and to maintain order. He 
shall have all power Consistent with 
Agency rule and with the Administra- 
tive Procedure Act necessary to this 
end, including the following: 

(11 To administer oaths and affirma- 
tions; 

(2) To rule upon offers of proof and 
receive relevant evidence: 

(3) To regulate the course of the 
hearings and the conduct of the parties 
and their counsel therein; 

(41 To hold conferences for simplifica- 
tion of the i.%“es or any other ~~‘oper 
purpose; 

(5) To consider and rule upon all pro- 
cedural and other motionS appropriate 
in such proceedings: 

(6) To require the submission of di- 
rect testimony in written farm with or 
witho”t affida”it whenever, in the 
opinion of the Presiding Officer, orill 
testimony is not necessary for full and 
true disclosure of the facts. Testimony 
concerning the conduct and results of 
tests and inspections may be submitted 
in written form. 

(‘0 To enforce agreements and orders 
requiring access as authorized by law; 

(81 To require the filing of briefs on 
any matter on which he is required to 
rule: 

(0) To require any party or any wit- 
ness. during the course of the hearing, 
to state his position on any issue: 

(10, To take oi- ca*use depositions to 
be taken whenever the ends of justice 
Would be served thereby; 

(Ill To make decisions or recommend 
decisions to resolve the disputed i.%ues 
of the record of the hearing. 
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(12) To issue, upon good ca”se shown. 
protectix orders LLS described in para- 
graph Cn) of this section. 

(k) Conferences. (1) At the discretion 
of the Presiding Officer, conferences 
may be held prior to or during any 
hearing. The Presiding Officer shall di- 
rect the Hearing Clerk to notify all 
parties and interveners of the time and 
location of any such conference. At the 
dfscretion of the Presiding Officer, per- 
mm other than parties may attend. At 
a conference the Presiding Officer may: 

(9 Obtain stipulations and admis- 
sions, receive requests and order depo- 
sitions to be taken, identify disputed 
issues of fact and law, and require or 
allow the submission of written testi- 
“IO”” from &II” WitneSS or lx%rw: 

(iii Set a hearing schedule for as 
many of the foallowing as we deemed 
necessary by the Presiding Officer: 

(A) Oral and written statements: 
(BI Submission of written direct tes- 

timony as rewired or authorized by 
the Presiding Officer; 

(0 Oral direct and cross-exiLmina.tian 
of a witness where necessary as pre- 
scribed in paragraph (p) of this section: 

(D) ora, argument, if appropriate. 
(iii) Identify matters of which official 

notice “my be take”; 
(iv) Consider limitation of the num- 

ber of expert and other witnesses: 
(“1 Consider the procedure to be fol- 

lowed at the hearing; and 
(vi) Consider any other matter that 

may expedite the hearing or aid in the 
diwxition of the issue. 

(2) The remits of any conference in- 
cluding all stipulations shall, if not 
transcribed, be summarized in writing 
by the Presiding Officer and made part 
of the record. 

(1) l+inuwy discovery (erchange Of UJit- 
ness lists and documents). (1) At a pre- 
hearing conference or within wxne rea- 
sonable time set by the Presiding Offi- 
cer prior to the hearing, each party 
shall make available to the other par- 
ties the names of the expert and other 
witnesses the party expects to call, to- 
gether with a brief summary of their 
expected testimony and a list of &li 
documents and exhibits which the 
party expects to introduce into evi- 
dence. Thereafter, witnesses, docu- 
ments, or exhibits may be added and 
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summaries Of expected testimony 
amended upon motion by a party. 

(7,) The Presiding Officer, may. upon 
motion by a pwty or other person. and 
fix good CaUSe shown, by order ci, re- 
strict or defer disclosure by a party Of 
the name Of a witness or a narrative 
summary Of the expected testimony of 
a witness, and (ii) prescribe other ap- 
propriate InelLBUreS to protect a wit- 
ness. Any party affected by any such 
action shall have an adequate oppor- 
tunity, once he Paarm the name of a 
witness and obtains the narrative sum- 
mary Of his expected testimony, to pre- 
pare for the ~rewsnt~tion of his case. 

(In) Other discovery. (1, Except as so 
prwided by paragraph (1) of this WC- 
tion, further discovery, under this 
paragraph, shall be permitted only 
upon determination by the Presiding 
OffiCW 

(i) That such discovery will not in 
any way unreasonably delay the pro- 
ceeding; 

(ii) That the information to be ob- 
tained is not obtainable voluntarily: 
and 

(iii) That such information has sig- 
nifictmt probative “al”% The Presiding 
Officer shall be guided by the mxxe- 
dures set forth in the Federal Rules of 
civil Procedure, where **acticabie. and 
the precedents thereunder, except that 
no disco”ery shall be UndePtiLBen ex- 
cept upon order of the Pi-esidiw Officer 
or upon agreement Of the parties. 

(2) The Presiding Officer shall order 
depositions upon oral questions only 
upon a showing of good cause and upon 
a finding that: 

(i) The information mu&t cannot be 
obtained by alternative methods: or 

(ii) There is a substantial reason to 
believe that relevant and ,xobative evi- 
dence may otherwise not be weserved 
for presentation by a WitLESS at the 
hearing. 

(3, Any party to the woceeding desir- 
ing an order of discovery shall make a 
motion or mOtionS therefor. Such a 
motion shall set forth: 

(i) The circumstances warranting the 
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be granted, he shall issue an order for 
the taking of such discovery together 
with the conditions and terms thereof. 

(4) Failure to comply with an order 
issued pursuant to this paragraph may 
lead to the inference that the informa- 
tion to be discovered would be adverse 
to the person or Marty from whom the 
information was sought. 

(II) Protective orders: in camera pro- 
ceedings. (1) Upon motion by a party or 
by the person from whom dimmery is 
sought, and upon & showing by the 
movant that the disclosure of the in- 
formation to be discovered, or a par- 
ticular part thereof, (other than emis- 
sion data) wouid result in methods or 
pmces6es entitled to protection its 
trade sea-et8 of such person being di- 
vulged, the Presiding Officer may enter 
a protective order with respect to such 
material. Any protective order shall 
contain such terms governing the 
treatment of the information as may 
be appropriate under the circumstances 
to prevent disclosure outside the hear- 
ing: Prouided, That the order shall 
state that the material shall be filed 
sepan.te,y fK”n other evidence and ex- 
hibits in the hearing. Disclosure shall 
be limited to &mrties to the hearing, 
their counsel and relevant technical 
consultants, and authorized represent- 
atives of the United States concerned 
with carrying out the Act. Except in 
the case of the ~avernment, disclosure 
may be limited to coansel to parties 
who shall not disclose such informa- 
tion to the parties themselves. Except 
in the case of the government, disclo- 
are to a party or his counsel shall be 
conditioned on execution of a sworn 
statement that no disclosure of the in- 
formstim will be made to persons not 
entitled to receive it under the terms 
of the protective order. 0’40 such provi- 
sion is necessary where government 
employees are concerned because dis- 
closure by them is subject to the terms 
OfI8 U.S.C. 1905.) 

OXi) A party or person aeelting a pra- 
tective order may be permitted to 
malte all or part of the required show- 
ing in camera. A record shall be made 
of such in camera. proceedings. If the 
Presiding Officer enters a protective 
order fallowing a showing in camem, 
the i-‘am-d of such showing shall be 
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sealed and preserved bsnd made avail- 
able to the Agency or court in the 

(ii) Attendance at any in camera pro- 
ceeding mily be limited to the Pre- 
siding Officer, the Agency, and the per- 
son or party seeking the protective 
Order. 

(3) Any party, subject to the terms (3) Any party, subject to the terms 
and conditions of any protective order and conditions of any protective order 
issued pumumt to paragraph ~n~~l~ of issued pumumt to paragraph ~n~~l~ of 
this section, desiring for the presen- this section, desiring for the presen- 
tation of his Caine to make use of any in tation of his Caine to make use of any in 
camera documents or testimony shall camera documents or testimony shall 
male iLpplication to the Presiding Offi- male iLpplication to the Presiding Offi- 
cer by motion setting forth the jus- cer by motion setting forth the jus- 
tification therefor. The Presiding Offi- tification therefor. The Presiding Offi- 
cer, in granting my swh matio”. shall cer, in granting my swh matio”. shall 
enter an order urotectine the rirhts of enter an order urotectine the rirhts of 
the affected p&mm and pa&s and 
preventing unnecessary disclosure of 
such information, including the presen- 
tation of such inhmation and oral 
testimony and cross-examination con- 
cerning it in executive session, as in 
his dixretion is necessary and pmc- 
ticable. 

(4) In the submittiLl of proposed find- 
ings, briefs, or other papers, counsel for 
all partiea shall make a good faith at- 
tempt to refrain from disclosing the 
speoific details of in camera documents 
and testimony. This shall not preclude 
references in such proposed findings, 
briefs, or other papem to such docu- 
ments or testimony including general- 
ized statements based on their COD- 
tents. To the extent that counsel co”- 
sider it necessary to include specific 
detitila in their pi-esentations, such 
data shall be incorporated in separitte 
proposed findings, briefs, or other pa- 
pers marked “confidential”, which 
shall become part of the in camera 
record. 

(0, Motions. (1) All motions, except 
those made orally during the course of 
the hearing, shall be in writing and 
shall state with particularity the 
grounds therefor, shall set forth tile re- 
lief oi- order mwht, and shall be filed 
with the Hearing Clerk and served 
upan au parties. 

(2) Within ten days after service of 
any motion filed pursuant to this sec- 
tion. or within such other time as may 
be fixed by the En”ironme”tal ALW&%,~ 
Board or the Presiding Officer, as ap- 
propriate, my party may serve and file 
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an answer to the motion. The mow& 
shall, if reqwsted by the Environ- 
mental Appeak Board or the Presiding 
Officer, &s appropriate, serve and file 
reply papers within the time set by the 
request. 

(3) The Presiding Officer shall rule 
upon all motions filed or made prior to 
the filing of his decikm or accelerated 
decision, as appropriate. The Environ- 
mental Appeals Board shall rule “PO” 
all motions filed prior to the appaint- 
ment of a Presiding Officer md all mo- 
tions filed after the filing of the deci- 
sion of the Presiding Officer or acceder- 
ated decision. Oral argument of mo- 
tions will be permitted only if the Pre- 
siding Officer or the Environmental 
Appeals Board, as appropriate, deems it 
necessary. 

(p) Evidence. (1) The official tmn- 
scripts and exhibits, together with all 
papers and requests filed in the pro- 
ceeding, shall mmtitute the record. 
Immrtterial or irrelevant parts of an 
admissible document shall be seg- 
regated and excluded so far as prac- 
ticable. Documents or parta thereof 
subject to a protective order under 
paragraph (n) of this section shall be 
segregated. Evidence may be received 
at the hearing even though inadmis- 
sible under the rules of evidence appli- 
cable to judicial proceedings. The 
weight to be given evidence shall be de- 
termined by its reliability and pro- 
bative value. 

(2) The Presiding Officer shall aliow 
the parties to examine and to cross- 
examine in witness to the extent that 
such examination and cross-examina- 
tion is necessary for a full and true dis- 
closure of the facts. 

(3) Rulings of the Presiding Officer on 
the admissibility of evidence, the pi-o- 
priety of examination and cross-exile- 
ination and other procedural matters 
shall appear in the record. 

(4) Parties shall automatically be 
presumed to have taken exception to 
an adverse ruling. 

(4) interlocutory appeal. (1) An inter- 
locutory appeal may be taken to the 
Environmental AppeiLls Board either (i) 
with the consent of the Presiding Offi- 
cer and where he certifies 0” tfie record 
or in writing that the allowance of an 
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interlocutory appeal is clearly nec- 
essary to *revent exceptiona, delay, ex- 
pense or prejudice tc any party 01’ sub- 
stantial detriment to the public inter- 
est, or (ii) absent the ccnrmt of the 
Presiding Officer, by permission of the 
Environmental Appeals Board. 

(2) Applications for interlocutory ap- 
pen1 of any ruling or crder cf the Pre- 
siding Officer may be filed with the 
Presiding Officer within 5 days of the 
issuance cf the ruling 01 order being 
appealed. Answers theretc by other 
parties may be filed within 5 days of 
the service cf such applications. 

(3) The Presidfng Officer shall rule on 
such applications within 5 days of the 
filing of such application or answers 
thereto. 

(4) Applications tc file such appeals 
absent ccnsent of the Presiding Officer 
shall be filed with the Envircnmental 
Appeals Board within 5 days of the de- 
nial of any appeal by the Presiding Of- 
ficer. 

(5) The Environmental Appeals Board 
will ~cn~ider the merits of the appeal 
on the application and any answers 
thereto. NC oral argument will be 
heard nor other briefs filed unless the 
Environmental Appeals Board directs 
otherwise. 

(6) Except under extraordinary cir- 
cumstances as determined by the Pre- 
siding Officer, the taking of an inter- 
locutory appeal will not stay the hear- 
ing. 

(I‘) Record. (1) marings shall be stenc- 
graphically reported and transcribed, 
and the original transcript shall be 
part of the record and the scle official 
transcript. Copies of the record shall be 
flied with the Hearing Clerk and made 
available during Agency business hours 
for public Inspectian. Any perscn desir- 
ing a copy of the record of the hearing 
or any part thereof shall be entitled tc 
the same “LXX, payment of the ccst 
thereof. 

(2) The official tamscripts and exhib- 
its, together with all papers and re- 
quests filed in the proceeding. shall 
ccn8tit”te the record. 

(8) Proposed findings, conClUSions. (1, 
Within 20 days of the close of the recep- 
tion of evidence, or within such longer 
time as may be fixed by the Presiding 
Officer, any party may submit for the 
ccnsideraticn of the Presiding Officer 
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propcsed findings of fact. conclusions 
cf law, and a &rowsed rule or order, to- 
gether with reasons therefor and briefs 
in support thereof. Such proposals 
shall be in writing, shall be served 
u,mn all w.rties, and shall ccntain ade- 
quate references tc the record and au- 
thcritieS relied on. 

(2) The record shali show the Pre- 
siding Officer‘s ruling on the proposed 
findings and conclusions except when 
his order dispcsing of the proceeding 
ctherwise informs the parties of the ac- 
ticn taken by him thereon. 

Ctl Decision 01 the Presiding Of/cer. (1) 
Unless extended by the En”ircnmental 
Appeals Bawd, the Presiding Officer 
shall issue and file with the Hearing 
Clerk his decision within 30 days after 
the period for filing prcposed findings 
as provided for in paragraph Cs) cf this 
section has expired. 

(2) The Presiding Officer’s decision 
shall become the opinion of the Envi- 
ronmental Appeals Board <iI when no 
notice of intention tc appeal as de- 
scribed in par&graph (u) of this section 
is filed, 30 days after the iss”ance 
thereof, unless in the interim the Envi- 
ronmental Appeals Board shall have 
taken action to rwiew 0, stay the ef- 
fective date of the decision; or (ii) 
when a nctice of intention to appeal is 
filed b”t the appeal is not perfected as 
required by paragraph (u) of this sec- 
tion, 5 days after the period allowed for 
perfection cf an appeal has expired un- 
less within that 5 day period, the Envi- 
ronmental Appeals Beard shall have 
taken action to review or stay the ef- 
fective date of the decision. 

631 The Presiding Officer’s decision 
shall include a statement of findings 
and conclusions, as well as the rei~scns 
or basis therefor, upon all the material 
issues of fact 01‘ law presented on the 
record and an appropriate rule or 
order. Such decision shall be supported 
by substantial evidence and based “pen 
a ccnsideraticn of the whole record. 

(4) At any time prior to the issuance 
cf his decision, the Presiding Officer 
may reopen the proceeding for the re- 
caption of further evidence. Except for 
the correction of cleric&I errcrs, the ju- 
r&diction of the Presidino‘ Officer is 
terminated upon the issuance of his de- 
cision. 
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(“1 Appeal ,rom the Decision 0, tne me- 
Siding of/icer. (1) Any party to & pro- 
ceeding may appeal the Presiding Offi- 
cer’s decision to the Environmental 
Appeals Board, Provided, That within 10 
days after isSUa.nce of tile Presiding Of- 
ficer‘s decision such !xu%~ files a no- 
tice of intention to a!wxl and &I, a.~- 
pe.al brief within 30 day* of such deci- 
s,on. 

(2) When an appeal is taken from the 
decision of the Presiding Officer, any 
party may file a brief with respect to 
such appeal. The brief shall be filed 
within 20 days of the date of the filing 
Of the appellant’s brief. 

(3) Any brief filed ,nrsuant to this 
paragraph shall contain in the order in- 
dicated, the following: 

(i) A subject index of the matter in 
the brief. with page references, and a 
table of cases (alnbitbetically ar- 
ranged), textbooks, statutes, and other 
material cited, with page references 
thWet0: 

(ii) A specification of the issues in- 
tended to be urged: 

(iii, The argument presenting clearly 
the pointy of fact and law relied upon 
in support of the paition taken on 
each issue, with specific page ref- 
erences to the record and the legal 01’ 
other material relied UIXXI; and 

(iv) A proposed form of rule or order 
for the Environmental Appeals Board’s 
consideration if different from the rule 
or order contained in the Presiding Of- 
ficer’s decision. 

(4) No brief in excess of 40 page8 shall 
be filed without leave of the Environ- 
mental Appeals Board. 

(5) Oral argument will be allowed in 
the discretion of the Environmental 
Appeals Board. 

(“1 Review Of tne Presiding O/mer’s De- 
cision in Absence Of Appeal. (1) If, after 
the expiration of the period for taking 
an appeal as provided for by paragraph 
(“1 of this section, no ncxtice of inten- 
tion to appeal the decision of the Pre- 
siding Officer has been filed, or if filed, 
not perfected, the Hearing Clerk shall 
so notify the Environmental Appeals 
Board. 

(21 The Ell”iPXlIll~IltS.l Appeals 
Board, upon recei,,t Of notice from the 
Hearing Clerk that no notice of inten- 
tion to appeal has been filed, or’ if filed, 
not perfected pursuant to paragraph (u) 
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of this section, may. on its awn mo- 
tion, within the time limits specified 
in paragraph (t)(2) of this section, re- 
view the decision of the Presiding Offi- 
cer. Notice of the intention of the En- 
“i*onment.al Appeals Board to review 
the decision of the Presiding Officer 
shall be gi”en to ail parties and shaii 
set forth the sco,,e of such review and 
the issue which shall be considered and 
shall make pro”iSion for filing of 
briefs. 

(w) Decision OR wpeal 01 review. (1) 
upon appeal from or review Of the PI?- 
siding Officer’s decision, the Environ- 
mental A~~?als Board shall consider 
such parts of the record as are cited or 
as may be necessary to resolve the 
issues presented and, in addition shall 
to the extent necessary or desirable ex- 
exim all the powers which it could 
have exercised if it had presided .%t the 
hearing. 

(2) In rendering its decision, the En- 
vironmental Appeals Board shall adopt, 
modify, or set aside the findings, can- 
elusions, and rule or order contained in 
the decision of the Presiding Officer 
and shall set forth in its decision a 
&atement of the rsasons or bases far 
its action. 

(3) In those Casey where the Environ- 
mental Appeals Board determines that 
it should have further information or 
additional views of the parties as to 
the form and content of the r,,le or 
order to be issued, the Environmentit, 
Appeals Board, in its discretion, may 
withhold final auction pending the re- 
ceipt of such additional information or 
views, or may remand the c&se to the 
Presiding Officer. 

(x) Reconsideration. Within twenty 
V.0) days after issuance of the Enviran- 
mental Appeals Board’s decision, any 
party may file with the Environmental 
Appeals Board a petition far reconsid- 
eration of such decision; setting forth 
the relief desired and the grounds In 
Support thereof. Any petition filed 
under this subsection must be confined 
to new questions raised by the decision 
or the final order and upon which the 
petitioner bad no opportunity to argue 
before the Presiding Officer or the En- 
vironmental Am~als Board. Any WXQ’ 
desiring to oppose such a petition shall 
file and answer thereto within ten (10) 
days after the filing of the petition. 
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The filing of a petition for reoonsider- 
ation shall not operate to stay the ef- 
fective date of the decision or order or 
to to,, the running of nny statutory 
time period affecting such decision 01’ 
order unless specifically so ordered by 
the Environmentai Appeals Board. 

(y) Accelerated decision: Dismissal. (1) 
The Presiding Officer, upon motion of 
any party or sucl Sponle, me.y at any 
time render an accelerated deoision in 
favor of the Agency or the manufac- 
turer as to a11 01’ any part Of the pro- 
ceeding. without further hearing 01‘ 
upon such limited additional evidence 
such as affidavits as be may require, or 
dismiss any party with prejudice, 
under any of the following conditions: 

(ij Failure to State a claim upon 
which relief can be granted, or direct 
or collateral estoppel: 

(ii) There is no genuine issue of mate- 
rial fact and a party is entitled to judg- 
ment as a matter Of law; or 

(iii) Such other and further reasons 
as are just, including specifically fail- 
ure to obey a *mcedural order of the 
Presiding Officer. 

(2) If under this pitragraph an wceler- 
ated decision is issued as to all the 
issues and claims joined in the pro- 
ceeding, the decision shall be treated 
for the *“r*oses of these procedures &s 
the decision of the Presiding Officer as 
*m”ided in *aragm*h (~7) of this sec- 
tion. 

(3) If under this paragraph, judgment 
is rendered on less than all issues or 
claims in the proceeding, the Presiding 
Officer shall determine what material 
facts exist without substantial con- 
troversy and what material facts are 
actually and in good faith con- 
troverted. He shall thereupon issue an 
order specifying the facts which appear 
without substantial controversy, and 
the issues and claims upon which the 
hearing will proceed. 

(Z, Conclusion Of h~earing. (1) If, after 
the expiration of the period for taking 
an appeal as Pi-ovided for by paragraph 
(u) of this section, no appeal has been 
taken frJnl the Presiding Officer’s dwzi- 
sion, and, after the expiration of the 
period for review by the Environmental 
Appeals Board on its own motion as 
provided for by paragraph (v) of this 
section, the Environmental Appeals 
Board does not move to review such de- 
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cision, the hearing will be deemed to 
have ended at the expiration of all peri- 
ads allowed for such a**4 and review. 

(2) If an appeal of the Presiding Offi- 
cer’s decision is taken *ursumt to 
paragraph (u) of this section, or if, in 
the absence of such a*pe&l, the Envi- 
ronmental Appeals Board rnO”E to re- 
view the decision of the Presiding Offi- 
cer *“rS”ant to paragraph C”, Of this 
section, the hearing will be deemed to 
hew ended upon the rendering of a 
final decision by the Environmental 
Appeals Board. 

(aa) Judicial Reviem. (11 The Adminis- 
tmtor hereby designates the Deputy 
General Counsel, Environmental Pro- 
tection Agency as the officer upon 
whom copy of my petition for judicial 
review shall be served. 

Such officer shall be responsible for 
filing in the court the record on which 
the order of the Environmental Ap- 
peals Board is based. 

(2) Before forwarding the record to 
the court, the Agency shall advise the 
petitioner of costs of preparing it and 
&S soon as payment to cover fees is 
made shall forward the record to the 
Court. 

(a) Any manufacturer may assert 
that some or all of the information 
submitted pursuant to this subpart is 
entitled to confidential treatment as 
provided by 40 CFR *art 2, subpart B. 

(b) Any claim of confidentiality must 
accompany the information at the time 
it is submitted to EPA. 

(cj To assert that information sub- 
mitted pursuant to this subpart is con- 
fidential, a person or manufacturer 
must indicate clearly the items of in- 
formation claimed confidential by 
marking, circling bracketing, Stamp 
ing, or otherwise specifying the con- 
fidential information. Furthermore, 
EPA RQuests, but does not require, 
that the submitter also provide a sec- 
and copy of its submittal from which 
all confidential information has been 
deleted. If a need arises to publicly re- 
lease nonconfidential information, 
EPA will assume that the submitter 
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ha.8 accurately deleted the confidential 
information from this second copy. 

(‘I) If a clan is nxi’le that some or all 
Of the information Submitted p”rS”mt 
to this subpart is entitled to confiden- 
tial treatment, the information COY- 
ered by that confidentiaiity claim will 
be disclosed by the Environmental Ap- 
peah Board only to the extent and by 
means Of the procedures set forth in 
P&I% 2, Subpmt B. Of this chilpter. 

(e) Information provided without a 
claim Of confidentiality at the time Of 
submissian rniL” be made available to 
the public by EPA without further no- 
tice to the submitter. in accordance 
with 40 CFR 2.204~cm,~i~~A,. 

8 85.1903 

The requirements cl* this Subpart 
shall be applicable to al, 1972 and later 
model year vehicles and engines. The 
requirement to report emission-reiated 
defects affecting & giwn class or cst- 
egory Of vehicles or engines shall re- 
main applicable for five years from the 
end Of the model year in Which such ve- 
hides or engines were manufactured. 

Far the purposes Of this Subpart and 
unless otherwise noted: 

(a) Act shall mean the ciean Air Act, 
42 U.S.C. 1851, as amended. 

RI) The phrase emission-related de- 
fect shall mean a defect in design, ma- 
terials, o* workmanship in a device, 
system, or assembly described in the 
approved Application for Certification 
bwuired by 40 CFR 86.l84w31 and 
86.184G!n, 40 CFR 86.09&22 and like pro- 
visions Of subpart A Of this pa-t and 40 
CFR part 86) which affects any param- 
eter or specification enumerated in Ap 
pendix VIII of this part. 

(C) The phraw? use,w life sha,, be 
given the meaning ascribed to it by 
section 202(d) of the Act and re&wla- 
tions promul@ed thereunder. 

(dl The phrase “duntary EmiSSionS 
Recall shall mean B repair, adjustment, 
or modification program “Ohlntuily 
initiated and conducted by a manufac- 
turer to remedy any emission-related 
defect for which direct notification of 
vehicle or engine owners has been pro- 
vfded. 

ce1 The phrase uItimate purchaser 
shall be given the meaning ascribed to 
it by section 214 of the Act. 

(0 The term manu,acturer shall be 
given the meaning ascribed to it by 
Section 214 Of the *ct. 

(a) A manufacturer shall file a defect 
information report whenever, on the 
basis of data obtained subsequent to 
the effective date of these regulations: 

(1) The manufacturer determines in 
accordance with procedures established 
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has accurately deleted the confidential 
information from this second copy. 

(d) If a claim is made that some or ail 
of the information submitted pursuant 
to this subpart is entitled to confiden- 
tial treatment. the information co”- 
ered by that confidentiality claim will 
be disclosed by the Environmental Ap- 
peals Board oniy Go the extent and by 
meam of the prmedwes set forth in 
part 2, subpart B. of this chapter. 

(ej Information provided without in 
claim of confidentiality at the time of 
submission may be made available to 
the public by EPA without further no- 
tice to the submitter, in accordance 
with 40 CFR 2.204~~)(2~(i~~A~. 

Subpart T-Emission Defect 
Reporting Requirements 

505.1903 

B 85.1901 Applicability. 

The requirements of this subpart 
shall be applicable to all 1972 and later 
model year vehicles and engines. The 
requirement to report emission-related 
defects affecting a given class or cat- 
egory of vehicles or engines shall r’e- 
main applicable far five years from the 
end of the model year in which such ve- 
hicks or engines were manufactured. 

For the purpme~ of this mbpart and 
unless otherwise noted: 

(a) Act shall mean the Clean Air *ct. 
42 U.S.C. 1857, as amended. 

(b) The phrase emission-related de- 
fect shall mezrn a defect in design, ma- 
terials, or workmanship in a dwice, 
system, or assembly described in the 
a.ppmved Application for Certification 
(required by 40 CFR 86.1843-01 and 
86.1844-01.40 CFR 86.098-22 and HkB pro- 
visions of subpart A of this part and 40 
CFR part 861 which affects any ~aram- 
eter or specification enumerated in Ap- 
pendix VIII of this part. 

(Cj The phrase useful Ii/e shall be 
given the meaning ascribed to it by 
section 202(d) of the Act and regula- 
tions promulgated thereunder. 

(d) The phrase “oluntary Emissions 
Recall shall mean a repair, adjustment, 
or modification program voluntarily 
initiated and conducted by a manufac- 
turer to remedy my emission-related 
defect for which direct notification of 
vehicle or engine owners has been p*o- 
Tided. 

(ej The phrase ultimate purchaser 
shall be given the meaning ascribed to 
it by section 214 of the Act. 

tfj The term manl.&cturer shall be 
given the meaning ascribed to it by 
section 214 of the Act. 

S *S.~~~IXhissions defect information 

(a) A mmufacturer shall file 2* defect 
information report whenever, on the 
basis of data obtained subsequent to 
the effective date of these regulations: 

(11 The manufacturer determines in 
accordance with procedures established 
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by the manufacturer to identify safety 
related defects (pursuant to 15 U.S.C. 
1381 et seq., 2*s amended) that a specific 
emission-related defect eXiSta; and 

(2) That the specific emission-related 
defect exists in twenty-five or mor‘e Ye- 
hiCkS or engilm Of the same model 
year. 
No report shall be filed under this PW’B- 
graph for any emission-related defect 
corrected prior to the sale of the af- 
fected vehicles or engines to an “Iti- 
mate purchaser. 

(b) Defect information re*o*ts re- 
quired under paragraph <aI of this 6ec- 
tion shall be submitted not more than 
15 working days after an emission-re- 
lated defect is found to affect twenty- 
five vehicles or engines of the same 
model year. Items of information re- 
quired by paragraph Cc) of this section 
that are either not available within 
that period or are significantly revised 
shall be submitted as they become 
availabie. 

(c) Except as provided in paragraph 
(b) of this section, each defect report 
shall contain the following informatiOn 
in substantially the format outlined 
belOW: 

(2) A description of the defect. 
(3) A description of each class or C&t- 

egory of vehicles or engines Potentially 
affected by the defect including make, 
model, model year, and such other in- 
formation as may be required to iden- 
tify the vehicles or engines affected. 

(4) For each class or category of “ehi- 
de or engine described in response to 
paragraph (c)(3) of this section. the fol- 
lowing shall also be provided: 

(i) The number of vehicles or engines 
known or estimated to have the defect 
and an ex”lanation of the means by 
which thisnumber was determined. 

(ii) The address of the plant(s) at 
which the potentially defective vehi- 
cles or engines were produced. 

(5) An emJ*stion Of the emissions 
impact of the defect and a description 
of any driveability problems which & 
defective vehicle might exhibit. 

(6) Available emissions data which 
relate to the defect. 

(7) An indication of any anticipated 
man”fa.Ct”rer follow-UP. 
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(a,) when any ma.n”faCt”re* initiates 
a vol”“tary emissions recall campaign 
involving twenty-five or more vehicles 
or engines, the manufacturer shall sub- 
mit a report describing the man”fac- 
t”rer’S voiuntary emiss*ons recall Plan 
as prescribed by this section within 15 
working days of the date owner notifi- 
cation was beg”“. The report shall con- 
tain the following: 

(1) A descr$,tion of each class or cat- 
egory of vehicle or engine recalled in- 
cluding the number of vehicles to be r- 
called, the model year, the make, the 
model, and such other information bs 
may be required to identify the “ehi- 
cles or engines recalled. 

(2) A description of the specific modi- 
fications, alterations, repairs, correc- 
tions, adjustments, or other changes to 
be made to ax-i-act the vehicles or en- 
gi-&xta.ffected by the emission-related 

(3) A description of the method by 
which the manufacturer will determine 
the names and addresses of vehicle or 
engine ownem and the method by 
which they will be notified. 

(4) A description of the proper main- 
tenance or use, if any, upon which the 
manufacturer conditions eligibility for 
repair under the remedial plan, an ex- 
planation of the ma”“fact”rer’6 re2*- 
SONS for imprxing any such condition, 
and a description of the proof to be re- 
quired of it vehicle 01‘ engine owner to 
demonstrate compliance with any such 
condition. 

(5) A description of the procedure to 
be followed by vehicle or engine owners 
to obtain correction of the noncon- 
formity. This shall include designation 
of the date o” or after which the owner 
can have the nonconformity remedied, 
the time reasonably necessary to per- 
form the labor to remedy the defect, 
and the designation of facilities at 
which the defect can be remedied. 

(6) If some or all of the nonco”- 
forming vehicles or engines are to be 
remedied by persons other than dealers 
or authorized warranty agents of the 
manufacturer, a description of the 
class of persons other than dealers and 
a”thorized warranty agents of the 
n,a”“fact”rer who will remedy the de- 
fect. 
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(7) Three copies of the letters of noti~ 
fication to be sent to vehicle or engine 
owners. 

(8) A desxiption of the system by 
which the manufacturer will assure 
that an adequate supply of parts will 
be available to perform the repair 
under the remedial plan including the 
date by which an adequate supply 01 
parts will be available to initiate the 
repair campaign, the percentage of the 
total parts requirement of each person 
who is to perform the repair under the 
remedial plan to be shipped to initiate 
the campaign, and the method to be 
used to s~m,re the supply remains both 
adequate and responsive to owner de- 
mand. 

(9) Three copies of all necessary in- 
structions to be sent to those persons 
who are to perform the repair under 
the remedial plan. 

(IO) A description of the impact of 
the proposed changes on fuel co”s”mp- 
tion, driveability, and safety of each 
class or category of vehicles or engines 
to be recalled. 

(11) A sample Of any label to be ap- 
plied to vehicles or engines which par- 
ticipate in the voluntary recall cam- 
paign. 

(b) Unless otherwise specified by the 
Administrator, the manufacturer shall 
report on the progress Of the recall 
campaign by submitting subsequent re- 
ports for six COnSeCUtiYe quarters corn- 
meming with the quarter after the “ol- 
untary emissions recall citmpaign act*- 
ally begins. Such reports shall be sub- 
mitted no later than 25 working days 
after the close of each calendar quar- 
ter. For each class or category of “ehi- 
cle or engine subject to the voluntary 
emissions recall campaign, the quar- 
terly report shall contain the: 

(1) Emission recall campaign number, 
if any, designated by the manufacturer. 

(2) Date owner notification was 
begun, and date completed. 

(3) Number of vehicles or engines in- 
volved in the voluntary emissions re- 
call campaign. 

(4) Number of vehicles or engines 
known or estimated to be affected by 
the emission-related defect and an ex- 
planation of the me&ns by which this 
number wits determined. 
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(5) Number of vehicles or engines in- 
apected pursuant to the voluntary 
emiSSionS recall plan. 

(6, Number of ins,,ected vehicles 
found to be affected by the emission-re- 
lated defect. 

(7) Number of vehicles actually re- 
ceiving repair under the remedial plan. 

(8) Number of vehicles determined to 
be unavailable for inspection or repair 
under the remedial plan due to expor- 
tation. theft, scrapping, or for other 
reasons (specify). 

(9) Number of vehicles or engines de- 
termined to be ineligible far remedial 
action due to a failure to properly 
maintitin or use such “ehfcles or en- 
gines. 

(10) Three copies of any service bul- 
letins transmitted to dealers which re- 
late to the defect to be corrected and 
which have not previously been re- 
ported. 

(11) Three copies of all communica- 
tions transmitted to vehicle or engine 
owners which relate to the defect to be 
corrected and which have not pre- 
“iously been submitted. 

(c) If the manufacturer determines 
that any of the information requested 
in paragraph (b) of this section has 
changed or was incorrect, revised infor- 
mation and an explanatory note shall 
be submitted. Answers to paragraphs 
(b)(5), W, V), (81, and (9) of this section 
shall be c”m”lati”e totals. 

(d) The manufacturer shall maintain 
in a form suitable for inspection, such 
as computer information storage de- 
vices or card files. the names and ad- 
dresses of vehicles or engine owners: 

(1, To whom notification was ri”en: izj who received remedial r&air ‘or 
inspection under the remedial plan; 
and 

01 Who were determined not to ~,ual- 
ify for such remedial action when eligi- 
bility is conditioned on proper mainte- 
nance or use. 

(e) The records described in pam- 
graph Cd) of this section shall be made 
available to the Administrator upon re- 
quest. 

(a) Any manufacturer may submit a 
plan for making either of the reports 
required by 6885.1903 and 85.1904 on 
mmputer cards, magnetic tape or other 
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machine readable format. The proposed 
plan shall be accompanied by sufficient 
technical detail to allow & determina- 
tion that data requirements of these 
sections will be met and that the data 
in such format will be usable by EPA. 

(b) Upon approval by the Adminis- 
trator of the proposed reporting SF- 
tern, the manufacturer may utilize 
such system until otherwise notified by 
the Administrator. 

885.1908 Report Ning: Record reten- 
tion. 

(a) The reports required by 8$85.1903 
and 85.1904 shall be sent to: Director, 
Manufacturers Operations Division (EN 
340). Environmental Protection Agen- 
cy, 1200 Pennsylvania Ave., NW., Wash- 
ington, DC 20480. 

(b) The information gathered by the 
manufacturer to compile the reports 
required by S85.1903 and $85.1904 shall 
be retained for not less than five years 
from the date of the manufacture of 
the vehicles or engines and shall be 
made available to duly authorized offi- 
cials of the EPA upon request. 
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885.1907 Responsibility under other 
legal provisions preserved. 

The filing of any report under the 
provIsions of this subpart shall not af- 
fect & manufacturer’s responsibility to 
file reports or applications, obtain ap- 
proval, or give notice under any provi- 
*ion Of law. 

warranty applicability. 

(a) The act of filing an Emission De- 
fect Information Report pursuant to 
$85.1903 is inconclusive as to the exist- 
ence of a defect subject to the Produc- 
tion Warranty provided by section 207 
(a) of the *ct. 

(b, A manufacturer may include on 
each page of its Emission Defect Infor- 
mation Report II disclaimer stating 
that the filing Of a Defect Information 
Report pursuant to these reg”lations is 
not conclusive as to the applicability 
of the Production Warranty provided 
by section 207(a) of the Act. 

(a, Any manufacturer miLy assert 
that some or’ all of the information 
submitted pursuant to this subpart is 
entitled to confidential tre.%tment &s 
provided by 40 CFR part 2, subpart B. 

Cb) Any claim of confidentiality must 
accompany the information at the time 
it is submitted to EPA. 

(c, To assert that information sub- 
mitted pursuant to this subpart is con- 
fidential. a manufacturer must indi- 
cate clearly the items of information 
claimed confidential by marking, cir- 
cling. bracketing, stamping, or other- 
wise specifying the confidential infor- 
mation. Furthermore, EPA requests, 
but does not require, that the sub- 
mitter also provide a second copy of its 
submittal from which all confidential 
information has been deleted. If a need 
arises to publicly release nonconfiden- 
tial information, EPA will assume that 
the submitter has accurately deleted 
a,, confidential information from this 
second copy. 

Cd) If a claim is made that some or all 
of the information submitted pursuant 
to this subpart is entitled to confiden- 
tial treatment, the information COY- 
ered by that confidentiality claim will 
be disclosed by the Administrator only 
to the extent a”d by means of the pro- 
cedures 6et forth in part 2, subpart B, 
of this chapter. 

(e) Information provided without it 
claim of confidentiality at the time of 
submission may be made available to 
the public by EPA without further na- 
tice to the submitter, in accordance 
with 40 CFR 2,204(c)(2)(i)(A). 

Subpart U [Reserved] 

Subpart V-Emissions Control Sys- 
tem Performance Warranty 
Regulations and Voluntary 
Aftermarket Part Certification 
Program 
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